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IN  THE  united  states  district  court  for  the 


SOUTHERN  DISTRICT  OF  NEW  YORK 

nv|  c/3jC; 

Deposition  of 


MIDWAY  MANUFACTURING  COMPANY: 


vs. 

THE  MAGNAVOX  COMPANY 
and 

SANDERS  ASSOCIATES,  INC. 


Louis  Etlinger 
74  Civ  1657  CBM 


IN  THE  UNITED  STATES  DISTRICT  COURT  FOR  THE 
NORTHERN  DISTRICT  OF  ILLINOIS,  EASTERN  DIVISION 


THE  MAGNAVOX  COMPANY,  et  al 


Consolidated  Actions 


vs . 

BALLY  MANUFACTURING 
CORPORATION,  et  al 


74  C 103Q. 

74  C 2510 

75  C 3153 
75  C 3933 


Deposition  taken  pursuant 

to  a subpoena  and  notice  at  the  Sanders  Associates,  Inc. 
Headquarters;  Spit  Brcok  Road,  Nashua,  New  Hampshire; 
Tuesday,  April  6,  1976;  commencing  at  ten  o’clock  in  the 
forenoon. 


ERNEST  W.  NOLIN  & ASSOCIATES 

General  Stenographic  Reporter* 

369  ELGIN  AVE„  MANCHESTER,  N.  H.  03104 
TELEPHONE:  623-6906 

VRiQi 


PRESENT : 


For  Midway  Manufacturing 
Company.  Bally  Manufacturing 
Corporation  and  Empire 

Fitch,  Even,  Tabin  5 Ludeka, 
by  Donald  L.  Welsh,  Esq.,  and 
John  F.  Flannery,  Esq., 

135  South  LaSalle  Street, 

Chicago,  Illinois. 

For  Atari . Inc , : 

Flehr , Hohbach,  Test,  Albritton £ 
Herbert,  by  Thomas  0.  Herbert, 
Esq.,  160  Sansome  Street, 

15th  Floor,  San  Francisco, 
California, 

For  Sanders  Associates,  Inc., 
and  Marrnavox  Company; 

Theodore  W.  Andersen,  Esq., 
and  James  T.  Williams,  Esq*, 

77  West  Washington  Street, 
Chicago,  Illinois. 

Stenotvpa  Reporter: 

Ronald  J.  Hayward 


MR.  WELSH:  Before  we  commence 
I would  like  to  make  for  the  record  a stipulation 
that  we  just  entered  into  with  Mr.  Anderson.  The 

y 

stipulation  is  that  Midway  may  serve  answers  to 
interrogatories  due  in  the  New  York  case  today, 
as  agreed  by  Mr,  Andersen,  we  may  provide  a si,gr.ed 


ccpv  within  a day  or  two. 


acceptable. 


HR.  ANDERSON : That  is 


LOUIS  ETLINGER 


called  as  a witness,  being  first  duly  sworn,  was 
and  testified  as  follows: 


examined 


(Interrogatories  by  Hr.  Welsh.) 

0.  Would  you  state  ycur  name  fcr  the  record,  please? 

l*  Louis  Et linger. 

}•  Where  do  you  live,  Mr.  Etlinger? 

Apache  Road,  Nashua,  New  Hampshire. 

. Are  you  employed? 

. Yes. 

► By  whom  are  ycu  employed? 

, Sanders  Associates. 

In  what  capacity  are  ycu- employed  by  Sanders? 

. I am  director  of  patents  and  licensing. 

What  are  ycur  duties  in  that  position? 

I manage  and  operate  the  Patent  Department. 

Hew  many  people  are  in  that  department? 

Ten.  Approximately  ten. 

How  many  attorneys? 
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A. 

Q- 


A. 


A. 

0. 


A* 

Q. 


A * 

n. 


A* 

0. 


A. 

Q. 

A . 
0. 


A. 


Four  plus  myself. 

To  vhcn  do  you  report? 

I report  to  Mr.  Daniel  C.  Chisholm. 

What  is  his  position? 

He  is  vice-president  of  corporate  planning. 

Hew  long  have you  held  tna  position  of  director  of 
patents  and  licensing? 

About  three  cr  four  years. 

Have  your  duties  been  the  same  during  that  period 
as  they  are  now? 

Ye  s . 

And  have  you  reported  to  Mr.  Chisholm  during  that 
entire  period? 

Yes. 

What  position  did  you  hold  just  prior  to  becoming 
director  cf  patents  and  licensing? 

Corporate  patent  counsel. 

How  long  did  you  hold  that  position? 

Approximately  nine  or  ten  years. 

And  that  was  nine  or  ten  years  prior  to  the  tine 
that  ”ou  became  director  of  patents  and  licensing? 

Yes. 

What  were  your  duties  as  corporate  patent  counsel? 


The  same , 


And  to  whom  did  you  report? 

Hr.  Chisholm  for  most  of  that  period* 

Approximately  what  portion? 

I would  say  all  except  six  or  seven  months* 

You  say  all  except  six  or  seven  years? 

Six  or  seven  months. 

And  was  that  during  the  beginning  of  your  employment 
as  corporate  counsel? 

Yes.  We  had  a little  interim,  an  organizational 
change  three  or  four  years  ago,  but  essentially 
for  the  thirteen  or  so  years  I have  been  here  I 
have  reported  to  Mr.  Chisholm. 

What  is  your  formal  education? 

I have  a law  degree  and  an  engineering  degree. 

Where  did  you  obtain  ycur  law  degree? 

Rutgers  University,  l.  .c:. 

And  in  what  year?  ; *. 


1954. 


And  where  did  you  obtain  your  engineering  degree? 
Rutgers  University,  . .•  . 

Was  that  a particular  type  of  engineering? 
3achelc-r  of  Science  in  electrical  Engineering. 


When  did  you  obtain  that  degree? 

1943. 

What  did  ycu  do  prior  to  the  time  you  came  to 
Sanders  after  you  received  your  law  degree? 

I was  a patent  attorney  for  the  Sperry  Rand 
Corporation. 

During  the  whole  time? 

The  whole  time  from  what? 

From  the  time  you  graduated  from  law  school  until 
you  came  to  Sanders? 

No,  I had  another  position  in  another  company  before 
t ricit  * * 

And  where  was  that  and  when? 

Well,  where  it  was  was  in  Patterson,  New  Jersey; 
and,  when,  approximately  *52  or  '53  to  1955. 

What  company? 

It  was  called  Bogue  Electric* 

Had  you  been  at  Sperry  Hand  from  the  time  you  left 
Bogue  Electric  until  you  came  to  work  at  Sanders? 

Yes*  * 

Are  ycu  a licensed  attorney? 

Yes. 


Where  are  you  licensed? 


I am  licensed  in  the  state  of  Mew  York  - do  you 
want  my  bar  admissions? 

Yes. 

The  Supreme  Court,  the  eastern  and,  southeastern 
district  cf  New  York,  Federal  Circuit;  the  U.  S.  M 

s 1 

Patent  Off ice . 

You  are  net  licensed  in  New  Hampshire? 

No. 

You  stated  your  duties  were  to  manage  and  operate 
the  Patent  Department  at  Sanders.  Could  you  be  a 
little  more  specific,  please,  as  to  what  is 
involved  in  that? 

Well,  are  you  asking  me  my  personal  duties  cr  the 
department’s  duties? 

Your  department. 

My  department  does  the  usual  things  done  in 
corporate  patent  departments*  We  file  and  prosecute 
patent  applications,  we  take  care  of  appeals  in 
the 'patent  office,  trade  marks,  the  licensing, 
we  assist  in  litigation.  We  prosecute  cases  before 
the  - is 'it  DOD  Administrative  Board.  We  file  and 
prosecute  foreign  patent  applications  plus  all  the 
administrative  housekeeping  things,  as  I say,  that 


*iA~y  <*•?  <<* 

/ / / f 


are  usually  dene  In  a corporate  patent  setup. 

Are  you  responsible  for  these  various  functions? 

Yes. 

And  you  have  been  so  responsible  since  you  came  to 
Sanders? 

Yes. 

Are  veu  familiar  with  a development  which  took  place 
at  Sanders  Associates  in  the  field  of  TV  games? 

Yes. 

When  did  you  first  become  familiar  with  that 
development? 

Manv  years  ago  I was  shown  a demonstration  of  it  . 
That  is  how  you  first  became  familiar  with  it? 

Wei! , I don't  specifically  recall,  I may  have  been 

told  about  it  first.  v 

Where  was  the  demonstration  held? 

In  a rocm  at  Canal  Street. 

* 

Who  was  present? 

Ralph  Baer,  he  may  or  may  not  have  had  a technician 
there;  I don’t  recall* 

Anybody  else? 

Not  that  I can  recall. 

What  time  of  day  was  the  demonstrationgiven? 


I don't  recall  th.it  either. 

Would  vcu  describe  what  was  demonstrated  to  you? 

Well,  as  best  as  I can  remember,  there  was  a 
fire  game.  It  had  an  overlay  of  a house  on  a 
TV  screen  and  a button  you  had  to  push  and,  if  you 
didn't  push  it  fast  enough,  the  house  would  flash 
rad;  and  you  would  pump  seme  water  which  was 
represented  by  blue.  There  were  also  spots  on 
a TV  screen  that  had  chase  games,  mazes.  There 
was  an  elevator  game  with  a pump  with  a single 
spot.  The  object  was  that  two  people  competed, 
one  driving  the  elevator  up,  the  other  one  down. 

I dc  net  recall  if  there  was  a target-shocting 
game  at  that  demo  or  net. 

Would  you  describe  what  you  referred  to  as  the 
chase  games  mere  specifically? 

Well,  I guess  there  were  provisions  for  two 
participants  and  each  individual  would  operate,  and 
control  a spot  cn  the  screen,*  And  one  would  chase 
the  ether  spot.  One  individual  would  chase  the 
other  individual's  spot  and  when  he  caught  him,  one 
disappeared.  I think  there  were  overlays  v?here 
precise  constraints  were  placed  c-*-  whicn  pa^hs  to  hake 


What  did  the  maze  game  consist  of? 

I don't  recall  the  details  of  that  one,  but  there 
were  numerical  mazes  where  you  could  move  according 
to  certain  formulas  of  numbers  that  were  on  the 
overlay.  I am  net  sure,  but  I think  there  were 
seme  mazes  involved  in  the  chase  game,  as  I stated 
before. 

Those  were  the  constraints  or  path  that  you  referred 
to? 

I believe  so* 

Can  you  be  more  specific  as  to  when  you  saw  the 
demonstration? 

I can't  fix  a date  for  you,  but  before  the  filing 
of  the  application. 

You  say  before  the  filing  of  the  application  or 

applications? 

* 

Well,  we  eventually  incorporated  the  inventions  in 
e.n  application. 

Mow,  you  were  present  when  Mr.  Baer,  at  least  a 
nart  cf  the  time  when  Mr.  Baer  testified  and  when 
Mr.  Rusch  and  Mr.  Harrison  testified;  did  any 
of  their  testimony  help  refresh  your  recollection 
regarding  what  occurred  at  the  demonstration  or  when 


it  occurred? 


Well,  I was  in  and  out,  as  you  recall,  and  I don't 
have  any  specific  recollection  of  being  there  in 
this  particular  phase  of  it. 

Was  any  v/ritten  record  made  of  the  demonstration? 

I don't  recall* 

I refer*  you  now  to  what  has  been  marked  previously 
as  Exhibit  16  and  ask  if  that  exhibit  is  familiar 
to  you? 

I have  seen  this  at  the  depositions. 

Do  you  recall  having  seen  it  prior  to  the 
depositions? 

Yes* 

When  did  you  see  it  prior  to  the  depositions? 

When  we  gathered  up  the  information  as  requested 
in  the  subpoenas  and  interrogatories* 

When  was  that? 

I don’t  remember  specifically,  but  it  was  in 
response  to  some  of  the  formal  requests* 

After  the  lawsuits  were  filed? 

I don’t  remember  whether  it  was  before  cr  after. 
Did  you  have  anything  to  do  with  gathering  the 
information  requested  in  the  subpoenas? 


MR.  ANDERSON: 


I object,  in 


0* 


"the  subpoenas? 

MR.  V7ELSII:  He  said  that  he 
saw  it  when  they  gathered  information  requested 
"the  subpoenas  and  interrogatories. 


MR.  ANDERSON:  Well,  collectively 
I guess,  and  then  he  said  in  a formal  request, 
that  was  the  second  part;  but  I don't  think  that 
he  said  he  did  anything  specifically  in  response 


» 


to  a subpoena* 


question,  Mr*  Welsh? 


THE  WITNESS:  What  is  the 


MR.  WELSH:  Would  vou  read  the 


question? 

(Whereupon,  the  previous 

„ i'  5.  V J V.  r , 

question  was  read  back 

’ v-  * v * ^ ^ ■*-*  **•  \ t ' -*■ 

. , W *3  ( *.  ■’  -s.  * » * • - •«  . . % 

by  the  reporter*) 

^•,46.  - * *,*..*  : • r- r - * 

THE  WITNESS:  I issued 

instructions  to  people  on  my  staff  to  gather 
documentation  that  was  either  requested  in  one 
form  or  another;  I dcnft  remember  which* 

When  you  referred  to  the  subpoenas,  what  subpoenas 


did  you  mean? 

I didn't  have  any  specific  subpoena  in  mind  or  any 
request  on  interrogatories  in  mind*  All  I remember 
is  we  had  a requirement  to  gather  the  information 
together  and  I issued  instructions  that  all  the 
information  was  to  be  gathered. 

To  i^hcmdid  you  issue  such  instructions?* 

Mr.  Seligman* 

Anybody  else? 

Yes,  tc  Mr.  Baer,  too* 

When  you  issued  your  instructions  to  your  .staff 
to  gather  the  documentation  requested,  by  whom 
was  the  request  made?  * • •: 

X don't  remember  if  we  had  any  specific  request 
from  anyone.  It  was  just  something  v;s  had  to  do. 

Was  it  in  connection  with 'the  lawsuits? 

It  was  in  connection  with  the  lawsuits. 

Then  it  must  have  been  after  the  lawsuits  were 
filed?-  - ' - '•  • " 

I really  don’t  remember,  Mr.  .Welsh,  whether  it  was 
before  or  after;  but  at  one  point  in  time  the 
information  had  to  be  gathered. 

You  stated  you  saw  the  notebook,1 r Sanders  Exhibit  16 


A 


when  the  information  was  gathered;  did  you  examine 
the  notebook  at  that  time? 


Not  in  detail,  no, 

Q . Did  your  department  have  anything  to  do  with 
the  procurement  of  this  notebook? 

MR.  ANDERSON:  I object;  I 

< re u per.  , t he  . r 

don't  knew  what  you  mean  by  procurement.  You  mean 
in  response  to  this  instruction  that  he  gave  or 

% • « t * - * • / 

something  earlier  to  that? 

• MR.  WELSH;  No,  the  actual 
procurement  of  the  notebook  for  use  by  Mr.  Harrison 
whose  notebook  that  it  has  been  identified  to  be. 

MR.  ANDERSON;  Procurement 
in  the  sense  of  a supply  purchased  from  seme  source 
cf  supply?  ; V * ; • 

MR.  WELSH;  Yes.  , 

THE  WITNESS:  No. 

Q.  Do  ycu  know  hew  Mr.  Harrison  obtained  the  notebook? 
A,  It  was  issued  to  him  by  my  department,  by  one  cf 

the  members  of  my  department. 

Q.  Who  was  that  member? 

A. 


I don’t  remember  the  individual’s  name,  tut  I have 
always  had  somebody  in  my  department  who  is 


responsible  for  the  issuance  of  engineering 
notebooks  either  directly  or  through  designated 
individuals  in  the  divisions* 

MR.  WELSH:  Could  I have 
that  answer  back,  please? 

(Whereupon,  the  previous 
answer  was  read  back 
by  the  reporter.) 

t * . • k M - , t ■*  J I 

Was  there  anything  unusual  about  the  issuance  cf 
this  notebook? 

This  particular  book?1'-  ' 

Yes. 

* - • • MR.  ANDERSON:  That  is 

Exhibit  16  that  you  have  been  referring  tc? 

: y.c  MR.  WELSH:  > Right. 

L.l:,  ' THE  WITNESS:  In  one  sense 

yes  and  in  one  sense  no,  Mr.  Welsh. 

What  is  the  sense  yes? 

This  was -not  what  I ordered  or  supplied  to  our 
technical  people.  -What  had  happened,  cne  of  cur 
division  managers,  tne  Lead  of  <-he  EuM  division 
ordered  a special  notebook  for  his  group  which  h 


■these  blue  covers  without  my  knowledge.  We  had 
called  them  in  and  we  issued  them  because  they 
were  expensive  and  wa  wanted  to  utilize  them. 

So  in  ona  sense  it  is  not  unusual  for  us  to  issue 
them,  but  it  wasn’t  our  normal  book  we  liked  to 
issue  at  the  time. 

How  many  of  these  notebooks  like  this  did  ycur 
department  issue? 

I don’t  have  any  idea.  I can't  answer  the  question 
specifically  new. 

Do  you  have  any  rough  idea? 

Well,  there  were  hundreds  cf  them. 

Hundreds?  - ,• . . 

' v . A T 7>  o m.  * 0 

Yes,  as  best  as  I can  recollect. 

Hew  frequently .has  ycur  department  issued  notebooks 
I don’t  understand  the  question,  Mr.  Welsh* 

Well,  hew  many  notebooks  does  your  department  issue 
every  weak  or  every  month? 

It  varies  with  the  number  cf  new  people  employed 
vho  require  notebooks,  the  extent  of  the  usage  when 
they  complete  them. 

Approximately  hew  many?  Do  you  have  any  idea  of 
how  many  are  issued  on  an  average  every  month? 


I really  don't. 

Do  you  have  anv  idea  how  long  ittock  to  issue  the 
hundreds  of  notebooks  of  the  type  of  Exhibit  16? 

I ha/e  no  idea.  I still  have  some. 

Did  you  start  issuing  them  - I mean,  did  you  issue 
them  exclusively  after  you  started  to  issue  them? 
No. 

What  determined  when  you  issued  them  and  when  you 
issued  another  type? 

Well,  we  kept  them  in  the  ECM  group  to  star-t  with  . 
Some  of  the  people  preferred  them  and  since  I had 
them  and  didn't  want  to  waste  them,  if  they 
requested  them,  I issued  them. 

On  the  inside  cover  of  Exhibit  16  there  appears  to 
be  some  crossing  out  with  the  word  "error."  above 
it,  do  you  know  ■whether  anything  was  crossed  out 
on  that  notebook? 

Specific  knowledge,  nc.  Just  what  I can  see. 

Do  you  have  any  knowledge? 

No . 

Do  you  knew  who  made  the  entries  in  red  there? 

No . 

Do  you  know  the  circumstances  under  which  they 


Q. 

A. 

Q. 

A. 


were  made? 

Not  specifically,  but  as  sometimes  hapi>ened,  we 
issued  a notebook  and  somebody  didn’t  keep  it  and 
they  turned  it  in  and  rather  than  have  it  go  to 
waste,  they  would  reissue  it. 

Were  you  given  any  information  with  respect  to  this 
particular  entry  in  red  on  this  book? 

No,  not  specifically. 

Were  you  given  any  information  by  anybody  about 
that? 

Not  that  I can  recall. 

..  ft  ♦ ( 7 • r . 

(Whereupon,  a recess 

I J yc>vl  a ! ».  w > d* t a ' ' i ; 

was  taken.) 

I refer  you  new  to  page  63  of  Sanders’  Exhibit  16 
and  ask  .if  that  refreshes  your  recollection  as  to 
when  t ha  first  demonstration  was  given  to  you  of 
the  TV  game? 

Would  you  read  the  last  part  of  that  question? 

T't'  * t V ; or  * ' f 

(Whereupon,  the  previous 
question  was  read  back 

*■  n 

by  the  reporter.) 

i . . • ,»V;.  you  t r a ct 


0.- 


A. 


Q 


A. 
Q . 

A. 


Q 


A. 


Q* 

A. 


Q- 

A. 

Q. 

A. 


A. 


Q. 

A. 


THE  WITNESS:  No. 

Does  your  signature  appear  cn  that  page? 

Yes. 

Did  you  write  anything  other  than  your  signature 
on  that  page? 

Yes. 

What  did  you  write? 

Well,  the  note  appearing  on  page  63. 

Would  you  read  that  note  for  the  record,  please? 

On  June  14,  1967,  observed  and  participated  in 
complete  set  of  games  described  "Summary  of  I'ajor 
Games"  dated  6-6-67  by  R.  Baer. 

Did  5'ou  also  enter  a date  after  your  name? 

Yes,  I did.  ' * - ~ 

What  was  that  date?  v • 

June  14,  *67.  ! r - s ‘ 

When  did  you  enter  that  data? 

I presume  on  the  date  indicated,  I have  no  knowledge 
cf  it  ether  than  that. 

Do  you  believe  that  you  entered  it  on  that 
date? 


Yes. 


Q. 


Do  you  believe  that  you  made  the  other  entry  that 


you  read  for  the  record  on  that  date? 


A. 

Q. 

A. 

Q 

A. 

Q. 

A* 

Q. 

A. 

Q. 


A. 


Q* 


Yes. 

Do  you  believe  that  you  saw  the  demonstration  on  that 
date? 

Yes. 

There  are  attached  to  page  63  two  pages  of  handwrittei^ 
notes,  are  there  not? 

Correct. 

Are  these  the  notes  that  were  referred  to  in  your 
entry  on  page  63? 

I assume  they  are,  Mr.  Welsh. 

Do  you  believe  they  are? 

Well,  I can  only  go  by  the  record  here. 

Well,  do  you  believe  those  are  the  notes  that  you 
referred  to  in  your  entry  on  page  63? 

1 can  only  go  by  what  these  things  say.  ^ They  &re 
referred  to  and  X witnessed  them  on  tne  date  and 
thev  are  incorporated  by  reference.  I have  to  go 
by  this  record. 

Do  you  have  any  doubt  that  those  are  the  notes? 

V ' z l ■ J i »_  *1  / • / 

A»w  ♦ 

In  the  chase  game  that  you  described  where  one 
spot  disappeared  upon  the  other  spot  - I don’t 


remember  hew  you  put  it  - catching  it,  was  there 
also  a change  of  background  cclcr  of  the  TV  screen 
at  the  same  time  that  the  spot  disappeared? 

I don’t  remember.  Thera  was  in  the  target-shocting 

• j ( • » < * • 

game  at  one  time  or  another. 

You  say  at  one  time,  do  you  mean  at  one  time  during 
the  whole  period  of  the  development  of  the  TV  games? 

MR.  ANDERSON:  Your  answer  is 

* -V  .*-r  J'W’  «: 

yes?  I think  you  nodded  and  that  won’t  be  recorded, 
Mr.  Etlinger* 

Did  you  ned  affirmatively,  Mr.  Etlinger? 

I want  it  said  for  the  record  that  my  nods  and 
gestures  are  net  to  be  interpreted  as  any  answers. 

I will  voice  any  answers  that  I have.  Now,  what 
is  the  question  again?  - 


MR.  WELSH.:  Would  you  read  the 
question?  s ? 

(’Whereupon,  the  previous 
question  was  read  back 
by  the  reporter.) 

THE  WITNESS:  Yes. 


Your  answer  is  yes? 


There  appears  to  be  another  signature  beneath  ycurs 
on  page  63  of  Exhibit  16,  whose  signature  is  that? 

It  appears  to  be  Mr.  Campm&n's;  H.  V/.  Campman , Jr. 
Do  you  recognize  the  signature  as  his? 

1 es . • « 

Who  was  or  who  is  Mr.  Campman? 

Mr.  Campman  is  the  director  of  research  and 
development  for  the  corporation. 

Did  he  have  that  position  at  the  date  on  page  63, 
June  14,  1967? 

To  the  bast  of  my  recollection,  either  he  had  that 
position  or  he  was  the  assistant. 

Was  he  present  at  the  demonstration? 

MR.  ANDERSON:  I object,  what 
demonstration  are  you  referring  to? 

MR.  WELSH:  The  demonstration 

referred  to  on  pace  63.  v " * 

MR.  ANDERSON:  All  right; 

not  necessarily  the  one  that  he  mentioned  during 

earlier  estimcny? 

MR.  WELSH:  Right. 


ThE  WITNESS:  To  the  best  of 


Q. 


Q . 


A. 

Q. 

Wx  0 

A. 

r\ 

y • 


A. 

Q . 


my  recdlacti.cn , he  was  present. 

Is  the  demonstration  referred  toon  page  63  the 
one  that  you  referred  to  in  your  earlier  testimony? 

MR.  ANDERSON:  As  the  first 

demonstration? 

MR.  WELSH:  Well,  I think  he 
only  described  one  earlier,  yes. 

THE  WITNESS:  Mr.  Welsh,  I 
have  seen  many  demonstrations  of  these  games;  I 
can't  say  if  this  was  the  first  cr  fifth  cr  third' 
cr  fourth. 

So  the  demonstration  that  you  referred  to  earlier 
may  have  occurred  at  a time  different  than  this 
June  14,  1967,  date?  ) i 

It  may  have.  . > * 

Eid  you  have  anything  to  do  with  TV  games  after 
the  first  demonstration  that  you  saw? 

I don't  understand; the  question,  Mr.  Welsh. 

Well,  I asked  if  you  were  familiar  with  the  TV 
game  project  and  you  stated  that  you  first  became 
aware  cf  it  when  there  was  a demonstration? 

Or  a discussion  by  Ralph  Baer. 

And  did  you  have  anything  to  do  with  the  project 


after  that  time  when  you  first  became  aware  of  it? 

HR.  Ab'DERSQti : Well,  I ^act, 
he  las  already  testified  that  he  saw  many 
demonstrations* 

THEWITNESS:  Mr*.  Welsh,  I . 
really  don't  understand  your  question,  what  did  I 
have  to  do  with  the  project,  in  what  way;  I just 
don't  understand  your  question? 

Well , were  you  exposed  to  it  any  more  after  that 
first  demonstration  other  than  perhaps  Seeing  seme 
other  demonstrations? 

V o c. 

JL  vr  C 4 

What  did  you  have  to  do  with  the  program? 

Well , I monitored  the  program;  I saw  that  patent 
applications  were  prepared  and  I also  engaged  in 
the  licensing  activity. 

What  did  your  monitoring  the  program  consist  cf? 
Well*  I was  - well,  it  was  to  watch  the  progress, 
new  developments,  I saw  that  the  patent  applications 
were  prepared. 

Were  you  given  any  assignment  in  that  connection 
other  than  your  general  duties  as  head  of  the 
Patent  Department? 


Did  ycu  monitor  the  TV  game  project  in  conjunction 
with  vcur  duties  as  head  of  tne  Patent  Department. 
Yes . 

Did  your  monitoring  consist  of  any  regular  activity 
such  as  periodic  checks? 

I saw  Ralph  Baer  quite  frequently  and  discussed 
orcgrass  and  various  developments  as  they  came  up. 
We  were  in  the  same  building  at  thc.t  time. 

What  building  was  that? 

That  was  the  building  on  Canal  Street. 

What  did  you  have  to  do  with  respect  to  seeing 
that  patent  applications  were  prepared? 

Well,  I assigned  the  job  to  my  staff  to  get  them 

filed. 

Who  was  that? 

Seligman* 

Did  ycu  have  anything  to  do  with  the  decision  to 
file  patent  applications? 

Y6S  # 

did  you  li&vs  “to  do  in  tlis/t  regard? 

I made  the  decision  to  file  them* 


Was  it  your  decision  to  file  all  of  the  patent 


applications  for  the  patent  involved  in  this 
litigation? 

Yes* 

Did  you  have  anything  else  to  do  with  the  preparation 
and  filing  of  the  applications  other  than  making 
the  decision  that  they  would  be  filed  and  appointing 
Mr*  Seligman  to  get  them  filed? 

I reviewed  them  and  I signed  them  as  principal 
attorney. 

Did  you  have  anything  to  do  with  determining  who 
should  be  named  inventor  in  each  cf  the  applications? 
I believe  sc. 

What  did  you  have  to  do  in  that  regard? 
j believe  we  had  full  discussions  at  that  time 
£s  tc  who  the  inventors  were  in  each  application 
as  reouired . by  lav/  and  tne  practice  Ci  ti*.s  ho.  cent 
Office,  and  we  made  our  decision  as  tc  inventorship 
based  on  the  facts  at  that  time. 

When  you  say  at  that  time,  what  t— me  are  you 
referring  to? 

The  application  was  the  preparation,  or  before. 
Sometime  between  the  time  cf  the  preparation  and 


filing,  we  had  to  make  out  the  formal  papers. 


Py  at  that  time,  do  you  mean  at  the  time  when 
each  implication  was  filed  ycu  determined  who  should 
he  named  as  the  inventor? 

MR.  ANDERSON:  I object,  he 
has  already  answered  that  question* 

MR.  WELSH:  Well,  I don't 
believe  it  is  clear  what  application  is  being 
referred  to* 

A ) ^ v 1 V ^ / 

THE  WITNESS:  I am  talking 
about  all  of  them,  Mr.  Welsh.  We  make  a practice 
of  filing  applications  with  the  proper  inventor. 

In  the  case  of  each  application,  was  there  ever 
any  review  made  after  the  application  was  filed 
to  determine  whether  the  correct  inventor  was  named 
in  each  application? 

I don't*  remember;  but  if  there  had  bean,  wa  would 
have  gone  through  the  necessary  formalities. 

Ycu  mean  if  you  had  made  a review  and  found  that 
there  was  an  incorrect  naming  of  inventors,  you 
would  have  attempted  to  make  the  corrections  to 
name  the  proper  inventors? 

Yes. 

But  you  don't  remember  whether  there  was  a review? 


A. 

Q . 


0 . 


A. 


A. 


Q 


Net  specifically,  no. 

With  regard  to  licensing  activity  of  the  TV  game, 
what  did  you  first  have  to  do  in  that  regard? 

MR.  ANDERSON:  Would  you  reread 
the  question  for  me,  please? 

(’Whereupon,  the  previous 
question  was  read  back 

* ' ' ' < n . t 4. 

• - *-  '*  s.  ‘ ‘ V*  *-  ^ O o - J ^ 1 w 

by  the  reporter*) 

I ' ^ f 

V«  i • % <4  I ft 

THE  WITNESS:  I have  a problem 
understanding  the  question,  Mr.  Welsh* 

Well,  what  was  the  first  licensing  activity  that 
you  engaged  in  with  respect  to  the  TV  games? 

I think  we  get  in  touch  with  seme  outside  people 
that  we  thought  might  have,  an  interest  in  doing 
something  with  it  commercially.  ?.  r 

At  what  stage  of  development  was  the  TV  game  project 
at  the  time  when  you  first  get  in  touch  with 
outside  people?  . i •, 

I had  seen  several  demonstrations,  we  had  soma  sort 
of  engineering  models  working  that  showed  the 
concept  worked*  . -• 

Did  they  show  that  the  concept  worked  satisfactorily? 


question  as  vague 
to  who:?.,  by  what 
subjective  tern* 

problem  v:ith  that 
I beg  vcur  pardon' 
I have  a problem  \ 
understand  it* 


ar.d  indefinite. 

? ■?“  p p a v>»"3  c T { c 
? • a w i.u 

THE  a II W1S S : 
question,  Kr.  We 

? 

vith  the  question 


Satisfactory 
strictly  a 

I still  have  a 
sh. 

I don’t 


Did  you  think  that  they  showed  the  concept  worked 
satisfactorily  enough  to  try  to  interest  ether 
people  in  the  game?  . 


KR.  ANDERSON:  At  the  time? 

MR.  WELSH:  At  the  time  that 

( - . »_  ^ ' * > •>  vo  > 

V u . , v *.  C ^ x ' *• 

they  contacted  the  people. 

- V-S  o ^ ' "*» 

« w v • 1 ^ » 77  • ..  . . \ 

MR.  ANDERSON:  That  they  first 

X 

1 . a _'W  v w a ’ * . 

did  that? 


MR.  WELSH:  Yes. 

THE  WITNESS:  I believe  sc, 

^ - * * 

ye  s . 

Prior  to  getting  in  touch  with  outside  people, 
did  you  deliberate  with  respect  to  what  type  of 
arrangement  might  be  made  with  them? 


A. 


Q * 


A . 


Q • 


♦ 


I don’t  fully  understand  that  question* 

Dad  you  just  contact  the  people  and  say  we  have 
got  a TV  game  project  here  and  would  like  to  show 
it  to  you?  I mean,  what  was  said  to  the  people 
when  they  were  contacted?  p 

Very  little,  just  a very  bread  thing  and  we  would 
talk  to  nc  one  until  we  had  executed  appropriate 
proprietary  agreements. 

Well,  did  you  have  any  arrangement  at  all  with 
respect  to  working  with  such  people  regarding  the 
TV  games  at  the  time  you  first  contacted  them? 

MR.  ANDERSON:  Would  you  reread 
the  question,  please?  : : 

(Whereupon,  the  previous 

...  AN  So  : - '“.ffra  -r  i •*  not 

question  was  read  back 

in  the  . nsumer  business  at  that  time , ar  1 gues* 

by  the  reporter.) 

r*  ->-**->  t ^ V ^ * r , i A * ' 

. .1  J . Jk  t kJ-  f - ->  I*.*-  «-  — i-  - '*■  * t*  . v ^ 

, • ib..  'MR.  ANDERSON:.,  Well,  I object, 

to  the  term  arrangement.  Arrangement  with  somebody 

MR.  W7ELSH:  With  the  people 

thev  contacted. 

Did  you  have  in  mind  at  that  time  any  proposal 
that  you  were  going  to  make  to  them? 


Not  specifically. 

Did  you  generally? 

In  the  early  stages,  we  just  had  to  wait  and  see 
what  interest  there  was. 

Did  you  ever  even  consider  possibilities  such  as 
licensing  and  manufacturing  and  selling  the  game 
devices  prior  to  the  time  that  you  contacted  the 
outside  people? 

MR.  ANDERSON:  I object  because 
the  term  "you”  is  ambiguous.  Do  you  mean 
Louis  Etlinger  or  Sanders  Associates? 

MR.  V7ELSH:  The  person  that 
Sanders  Associates  involved  in  contacting  outside 
people. 

THE  WITNESS:  Sanders  was  not 
in  the  consumer  business  at  that  time,  and  I guess 
strictly  defined,  is  not  in  it  now.  We  considered, 
I think,  the  possibility  of  licensing.  We  thought 
it  was  a new  and  novel  and  excellent  concept  which 
had  great  possibilities  and  we  were  interested  in 
achieving  a success  with  it.  And  licensing  was 
certainly  one  of  the  approaches  that  we  v;ere 
considering/ 


• Vi 


What  was  your  purpose  in  getting  in  touch  with 
outside  people  with  respect  to  the  TV  games? 

HR.  ANDERSON:  I object  to 
the  question  because  it  includes  the  term  "you”  and 
that  is  an  undefined  term, 

MR.  WELSH:  Meaning  you 

personally  or  anybody  else  who  was. involved  an 
such  getting  in  touch  with  outside  people. 

THL  WITNESS:  Our  purpose  was 
as  stated  in  my  previous  answer. 

Well,  would  you  state  it  again,  I am  net  sure  of 
it?  ... 

My  purpose  was  to  maximize  the  return  and  the 
potential  of  this  invention  for  the  company. 

You  stated  that  licensing  was  one  cf  the  approach® 
veu  were  considering,  what  ether  approaches  were 
you  considering  when  you  first  got  in  touch  with 

A • - - — 

outside  people?  . * 

I think  I would  have  to  say  that  licensing  was  a 
major  approach  cf  any  signficance.  I don't  think 
any  of  the  other  approaches  were  that  serious. 

But  there  were  others? 

/ V , . . v 

Well,  we  tried  to  think  of  different  ways  of 


maximizing  our  return.  The  company  has  had  a 
licensing  policy. 

Well,  what  were  the  other  approaches  than  licensing 
that  were  considered? 

Well,  we  had  given  some  miner-  thought  to  doing  it 
ourself,  but  it  was  decided  that  licensing  was  the 
best  approach  for  cur  particular  situation* 

When  you  say  dcing  it  ourself,  did  you  mean 
manufacturing  and  selling  games? 

Yes. 

When  you  said  the  company  had  had  a licensing 
policy  - - - 

Yes,  we  had  licensed  patents  before. 

What  type  of  licensing  program  were  you  contemplati 
as  your  major  approach? 

' - - MR.  ANDERSON:  Well,  I 
object  to  the  question,  it  is' vague  and  ambiguous. 
The  term  major  is  ambiguous,  the  term  you  is 
ambiguous,  and  the  question  is  not  fixed  in  time. 

THE  WITNESS:  Would  you  read 
it  back;  I get  confused  easily?  : 

(Whereupon,  the  previous 


question  was  read  back 
by  the  reporter*) 

MR.  ANDERSON : I object  again 


on  the  ground  that  it  is  not  based  in  time* 

THE  WITNESS:  Mr*  Welsh,  I 
really  have  trouble  understanding  that  question, 
too. 

Because  you  don’t  know  what  time  I am  thinking  about 
or  the  question  it  relates  to? 

Because  it  is  so  vague  and  general,  I have 
difficulty  answering  it*  --  •* 

Did  you  contemplate  granting  licenses  to 
manufacture  and  sell  devices  coming  under  any 
patent  protection  that  you  might  get  on  the  TV 
game  s ? 

That  who  might  sell,  the  manufacturer? 

Nc,  whoever  you  were  contemplating*  What  kind  cf 
license  did  you  have  in  mind?  . You  said  at  the 
time  that  you  started  contacting  outside  pecpla 
for  different  kinds  of  licenses* 

MR.  ANDERSON:  And  that  is 
the  time  frame  you  are  talking  about? 

. . r ' MR 4 WELSH:  Surely* 


MR.  ANDERSON:  Before  he 


approached  the  first  potential  licensee  or  potential 
company  that  might  be  interested? 

MR.  WELSH:  Yes. 

THE  WITNESS:  One  possibility 
was  to  license  somebody  to  manufacture  and  sell 
the  item,  the  standard  type  of  license. 

Q.  What  ether  possibilities  did  you  consider? 

A.  Of  licensing? 

Q*  Yes,  you  just  said  that  one  possibility  was  tc 

license  someone  to  manufacture  and  to  sell,  a 
standard  approach;  what  ether  types  cr  what  ether 
possibilities  did  you  have  in  mind  at  that  time? 

A.  I think  the  possibilities  depended  on  what  kind  of 

arrangement  we  could  make  with  an  interested 
party*  It  takes  two  parties  to  make  an  arrangement. 

0.  Had  you  made  any  decision  as  to  any  specific 

approach  that  you  wanted  tc  take  when  you  first 
contacted  the  outside  people  or  was  your  mind  open 
so  that  what  you  decided  would  depend  on  the  type 
cf  arrangement  that  you  would  make? 

MR.  ANDERSON:  I object  again 


because  of  the  term  "you,"  you  mean  Louis  Etlinger? 


MR.  WELSH:  Acting  on  behalf 


Sanders  Associates . 

THE  WITNESS:  Well,  Mr.  Welsh, 
we  certainly  were  interested  in  licensing.  It  would 
have  been  desirable,  but  until  we  had  seme 
negotiations,  we  could  net  specifically  know  what 
form  the  arrangement  would  be. 

So  you  had  an  open  mind  at  that  time  as  to  any 
specific  arrangement,  is  that  correct? 

Yes,  but  I think  the  licensing  was  the  ultimate 
goal. 

Was  any  decision  made  in  that  regard  or  were  the 
people  acting  cn  behalf  cf  Sanders  remaining 
flexi-ble? 

The  decision  was  made  that  we  would  not  do  it 
ourselves  for  reasons  that  I stated  before,  that 
we  were  not  in  the  consumer  business. 

But,  other  than  doing  it  yourself,  were  you  net  cf 
an  open  mind  as  to  what  arrangement  might  be  made 
with  sn  outside  party? 

I think  we  were  seeking  licensees,  Mr.  Welsh. 
Certainly  open  as  to  the  terms  cf  any  license. 

Was  there  any  decision  to  seek  only  licensees? 


The 


I find  that  a difficult  question  to  answer* 
decision  was  tc  seek  licensees  to,  as  I said  many 
times  before,  to  bring  the  greatest  return  to 
Sanders.  And  we  felt  that  the  licensing  route  was 
the  best  way. 

Was  there  specific  decisions  made  in  that  regard 
or  did  you  continue  to  contact  outside  people  with 
an  open  mind  as  to  other  possibilities? 

I think  I have  answered  that  question  before;  I 
think  we  were  working  in  the  framework  cf  a 
license  situation  which  would  depend  on  the  parties 
and  the  terms  of  any  such  agreement.  As  to  what 
you  mean  by  an  open  mind,  I don’t  know. 

Well,  did  you  contemplate  that  even  though  Sanders 
was  net  in  the  consumer  field,  that  Sanders  might 
still  manufacture  the  games  and  then  make  some 
arrangement  with  an  outside  party  to  market  the 
games? 

We  didn't  take  that  very  seriously,  Mr.  Welsh, 
because  Sanders  was  not  a high-volume,  low-cost 
production  house.  We  were  in  the  sophisticated 
electronics,  high-quality  mil.-  spec,  type  equipment, 
which  by  its  nature  is  net  consumer-oriented  or 


priced  in  the  consumer  market  for  the  consumer, 

V e didn't  have  that  kind  of  production  know-how  or 
facilities. 

Did  you  consider  making  the  games  for  any  market 
other  than  the  consumer  market? 

MR.  ANDERSON:  I object  to  the 
question  as  ambiguous.  It  seems  to  apply  contrary 
to  the  testimony  with  respect  to  the  consumer 
market.  The  witness  may  answer,  if  he  understands 
it* 

THE  WITNESS:  The  concept  could 
lend  Itself  as  a training  aid  for  educational 
purposes.  However,  wa  gave  this  aspect  no  real 
consideration  as  far  as  we  doing  it  ourselves. 

At  that  time  when  you  were  first  considering 
contacting  outside  people,  was  Sanders -Associates 
not  involved  in  contracts  for  the  government, 
military  contracts? 

Yes.  ‘ '•  • ' r>  " 

Did  you  consider  -using  this  TV  game  project  or* 
concept  in  any  way  as  training  devices  for  the 

military? 

tfe  may  have,  but  that  was  net  looked  on  as  a major 


Q. 

A. 


O 

■ 


A 


Q. 

A. 


o 
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A. 


market  or  Its  best  place  to  get  the  maximum  return. 
What  do  you  mean  by  may  have  considered  it? 

Well,  the  invention  concept  lends  itself  to  many 
things.  It  can  be  used  in  many  ways.  One  of  the 
things  wa  thought  as  a possibility  was  educational 
use.  And  I mentioned  perhaps  as  a training  aid. 

When  you  said  may  have,  did  you  mean  you  don't  have 
any  recollection  of  having  considered  that 

specifically?  '.a/  t *-  ” 

We  considered  a lot  cf  things* ;what  the  invention 
could  be  used  for.  This  was  only  natural. 

Did  you  have  meetings  in  that  regard? 

I think  most  of  these  things  took  place  in  my 

discussions  with  Ralph*. 

MR.  HERBERT:  Ralph  Baer? 

THE  WITNESS:  Yes. 

you  stated  that  Sanders  was  net  a high- volume, 
low-cost  production  house;  did  you  contemplate  that 
Sanders  might  manufacture  TV  games  on  some  limited 
basis,  at  least  until  someone  became  interested 
in  some  ether  arrangement? 

I don* t remember  that,  Mr»  Welsh* 
recollection  of  that. 


I have  no 


HR.  ANDERSON:  You  are  still 
referring  to  the  time  prior  to  first  contacting 
anybody? 

MR.  WELSH:  All  of  these 
questions  are  related  to  that. 

Q.  Did  you  contemplate  it  after  you  made  your  first 

contact  with  outside  persons? 

A.  Doing  production? 

Q.  Doing  any  manufacturing  of  the  games? 

A.  I didn't  contemplate  it.  If  you  use  the  word 

"you"  in  the  question,  that  is  my  answer. 

Q * Did  you  or  anyone  else  acting  on  behalf  of 

Sanders  in  connection  with  the  TV  game  project 
contemplate  that  Sanders  would  manufacture  TV 

. games?  * 

h MR.  ANDERSON:  I object  to 
the  question  in  the  use  of  the  term  acted  cn  behalf 
of  Sanders;  I don’t  think  there  is  any  foundation 
for  this  witness’s  knowledge  cf  who  was  acting 
on  behalf  of  Sanders  cr  what  that  involved  or 
at  whet  time  cr  with  respect  to  what  contact  and 
I think  the  question  is  vague  and  ambiguous. 


THE  WITNESS: 


Do  you  want  me 


to  answer  that? 


HR.  ANDERSON;  Read  the  question 


back. 

(Whereupon,  the  previous 
question  was  read  back 
by  the  reporter.) 

* ^ ^ 4.  i 

* ^ ‘ '3  W -•  4.  . V i* 

HR.  ANDERSON;  I also  object 
to  this  witness  testifying  about  someone  else T s 
contemplation,  c It  would  be  hearsay,  opinion  and 
speculation. 

THE  WITNESS;'  I have  trouble 
with  talking  about  manufacturing,  what  quantity. 

Did  you  mean  large  volume?  , 

Any  volume*  : • 

If  you  are  talking  any  volume,  the  answer  would  be 

yes.  C 1\  ■'  . * Cl  T ‘VC  L ' , 

Could  you  describe  what  manufacturing  was  contemplat 

MR*  ANDERSON:  That  can  be 

answered  yes  or  no. 

. * t • MR.  WELSH:  Yes,  it  could. 

THE  WITNESS:  I have  a great 

(•  - • r.  , : 

deal  of  trouble  in  answering  the  question  of 


contemplation.  I will  have  to  go  back  t-  my 
earlier  answers,  Mr*  Welsh,  we  had  decided  th  t 
we  were  not  a low-cost  production  houo ■- , we 
no  arrangement  with  anyone  to  make  any.  We  had 
decided  that  we  would  be  better  off  licensing  this 
product;  therefore,  I am  having  difficulties 
answering  these  last  few  questions* 

When  was  that  decision  made? 

I think  it  was  made  fairly  early. 

Was  it  prior  to  contacting  outside  people? 

If  we  were  to  go  into  the  manufacture  ourselves 
and  enter  the  market,  we  certainly  would  net 
contact  outside  people  looking  to  sell  licenses 
cr  any  outside  arrangement.  I think  that  is 
a fair  inference.  We  don't  broadcast  our  new  ideas 
even  under  proprietary  arrangements  if  we  are  going 
to  do  them  ourselves.  I may.  correct  that,  if  we 
do  them  ourselves,  we  den't  broadcast  them  and 
discuss  proprietary  ideas,  even  under  agreements* 

MR.  WELSH:  I see  we  have 
reached  the  noon  hour,  let's  break  for  lunch. 

^ 1 * ' «.  , - * j.  f » t 

> ~ ' - • 

(Whereupon,  the  luncheon 


recess  was  taken.) 


(By  Mr.  Welsh)  What  outside  people  were  first 
contacted  on  behalf  of  Sanders  in  connection  with 
the  TV  games? 

X don’t  remember  them  all,  but  I thank  the  firs., 
category  was  ■ in  the  CATV  field.  Cne  of  them 
was  TelePrcmpter. 

Who  at  Sanders  was  involved  in  dealing  with 
TelePrcmpter? 

Well,  Ralph  Baer  and  I. 

Anybody  else? 

Net  that  I recall. 

Did  one  of  you  make  contact  with  TelePrcmpter? 
Yes.  t • 

Who  was  that? 

I believe  it  was  Ralph  Baer. 

Who  did  he  contact  at  TelePrompter? 

I don’t  know  who  his  first  contact  was  with, 

I don’t  recall. 

What  is  the  first  thing  you  do  recall  about 
TelePrcmpter? 

Well,  I know  we  had  a contact  with  Mr.  Schlafly 
who  was  a vice-president. 


What  did  that  contact  consist  of? 


I didn’t  make  the  contact.  Hr.  Welsh,  so  I can’t 
really  speak  on  that. 

* 

Well,  did  you  have  anything  directly  tc  do  with 
TelePrompter? 

Well,  I met  Mr*  Schlafly.  I believe  I met  him 
when  he  was  here;  I don’t  remember  specifically. 

I did  talk  to  him  cne  time  when  he  was  here  about 
signing  a proprietary  agreement  before  we  could 
discuss  anything*  - * v 

Did  he  sigh  such  an  agreement?  ; 

•r  , * • u r : 0 

I believe  so.  - - ■ 

I show  you  what  has  been  marked  as  Exhibit  22-4B, 
is  that  the  agreement  that  you  just  referred  to? 
Well,  it  is  a proprietary  agreement,  did  he  sign  it? 

' -■  present  (it  ’'MR.  ANDER§GNf  * ' Mr.  : Welsh, r 


Exhibit  22-43  appears  tc  be  a Xerox  copy. 


Lva  HR . WELS.B: e Yes. 


rrcc 


THE  WITNESS:  Does  that  answer 


j **  * r ^ * i **  T#  X < • • 

your  question? 

I believe  I asked  if  that  were  the  agreement  that 
you  were  discussing  that  you  talked  to  Hr.  Schlafly 
about  and  I ask  if  that  is  the  agreement  or  as 


-Mr#  Anderson  pointed  cut,  a copy  of  it? 

I think  my  answer  was  it  is  an  agreement  with 
Schlafly,  I assume  this  is  the  agreement* 

Did  he  sign  the  original  of  the  agreement  in  your 
presence? 

I don’t  remember,  but  it  looks  like  it  was  prepared 
by  us,  by  me. 

Where  did  you  talk  to  Mr.  Schlafly  about  signing 
a proprietary  agreement? 

Well,  it  was  at  Canal  Street,  as  far  as  I recall. 
Did  you  have  any  conversation  with  Mr.  Schlafly  at 
Canal  Street  other  than  in  connection  with  the 
proprietary  agreement? 

I don’t  really  remember,  Mr.  Welsh.  I may  have, 

I don’t  recall. 

Were  you  present  at  any  demonstration. given  fcr 
Mr*  Schlafly? 

I could  have  been,  I have  no  specific  recollection. 
Did  you  have  anything  else  to  dcwith  Sanders* 
dealings  with  TelePrcmpter  regarding  the  TV  games? 
Yes.  * 

What  else? 


I had  some  further  discussions  on  a whole  soectrum 


of  things* 

Did  Mr.  Schlafly  make  mere  than  one  visit  to 
Canal  Street? 

He  may  have.  There  was  another  visit  - well,  he 
may  have,  yes. 

Did  you  state  that  you  do  not  recall  having  any 
discussions  with  Mr.  Schlafly  other  than  with 
respect  to  the  proprietary  agreement? 

What  time  are  we  talking  about? 

At  the  time  of- his  visit  when  he  signed  the 
proprietary  agreement. 


I don't  recall* 


f . y r 


You  stated  ycu  had  further  discussions  on  a whole 
spectrum,  with  whom  did  you  have  the  further 
discussions? 

V7ell,  I had  a discussion  with  Mr*  Baer  and 

Mr*  Kahn  and  perhaps  with  Mr.  Schlafly.  Mr.  Kahn 

was  president  cf  TelePfompter . 

Mr.  Kahn  was  the  president  cf  TelaPrcmpter? 


Yes. 


How  many  discussions  were  there? 


WTith  v:ho? 


That  you  were  referring  to* 


A 


Well,  we  had  several.  We  had  at  least  one  or  two 
here  and  I took  one  trip  to  New  York  that  I recall 
and  perhaps  two. 

Q«  And  when  did  the  first  further  discussion  take 

place? 

A.  The  date? 

Q*  Or  the  approximate  time*  V/as  it  after  the  meeting 

with  Hr*  Schlaflv,  I presume  it  was,  you  said  it 
was  a further  discussion? 

A.  I assume  it  was  afterwards. 

Q.  And  where  did  that  take  place? 

A.  I know  one  took  place  at  Canal  Street. 

Q.  Who  participated  in  that? 

A.  I think  Ralph  Eaer,  Hr.  Kahn  and  I am  not  sure, 

as  I said  before,  if  Hr*  Schlafly  was  there. 

0*  Was  that  the  next  meeting  with  anyone  from 

TelePrompter  after  this  visit  of  Mr.  Schlafly  where 
the  agreement  bearing  the  date  January  18,  1968, 
was  signed? 

A.  Yes. 

Q.  Was  there  a demonstration  at  that  next  meeting? 

A. 


n 

■<  • 


X believe  so. 

V?ere  you  present  during  the  demonstration? 


I believe  sc. 

Do  you  recall  what  was  demonstrated? 

I don't  recall  specifically  what  was  demonstrated, 
but  I knew  we  demonstrated  the  TV  games  and  I also 
think  we  had  some  sert  of  an  intrusion  device. 

An  intrusion  alarm  device. 

Was  there  a discussion  at  that  meeting  regarding 
some  arrangement  between  Sanders  and  TelePrompter? 
Yes.  - . , 

- -H.  » **•  l ' * * A * - • 

What  was  that  discussion? 

I can't  remember  all  the  specific  details,  but  we 
had  talked  - we  explored  the  possibility  cf  some 
mutual  arrangement  with  TelePrompter  in  supplying 
them  with  the  various  items  for  the  CATV  field. 

At  cne  time,  I don't  know  when  it  occurred,  we 
also  discussed  the  question  of  these  intrusion 
alarm  devices.  * . ? 

< • . • v. 

You  said  you  explored  the  possibility  cf  a mutual 
arrangement  on  supplying  them  with  various  items 
for  the  CATV  field;  when  you  say  in  supplying  them 
did  you  mean  that  Sanders  would  supply  the  items? 
At  that  time  we  didn't  specifically  knew  what 
TelePrompter  was  making  or  what  was  specifically 


being  used  in  the  CATV  field  and  the  discussions 


we  had  with  Kahn  and  Schlafly,  mere  particularly 
later  with  Schlafly,  had  to  do  with  what  they  wena 
using,  what  kind  of  equipment  they  required,  someth arq 
that  perhaps  we  could  possibly  manufacture  for 
them. 

And  did  that  include  the  TV  games? 

We  had  some  discussions  of  some  arrangement  on 
TV  games.  I think  it  was  rather  indefinite. 

But  did  you  include  TV  games  among  the  items  that 
you  discussed  manufacturing  for  them? 

Yes . 

And  that  was  the  discussion  cf  Sanders  manufacturing 
TV  games  for  TelePrcmpter , is  that  correct? 

We  were  discussing  setting  up  a joint  enterprise 
which  would  be  a manufacturing  arm. 

Sanders  would  be  the  manufacturing  arm? 

No,  the  joint  enterprise  would,  so  I would,  as 
I recall,  say  that  the  joint  enterprise  would  be 
the  one  that  was  contemplated  with  making  TV 
games. 

Was  that  later  or  wa3  that  at  the  time  of  your 


That  was  fairly  early,  about  the  second  meeting, 

I guess. 

The  first  meeting  with  Hr.  Kahn  cr  a later  meeting 
with  him? 

I don't  recall,  I think  the  first  one  probably  was 
with  Schlafly. 

Was  that  during  his  first  visit? 

HR.  ANDERSON:  I object, 

you  mean  was  the  first  meeting  with  Schlafly  during 
his  first  visit? 

THE  WITNESS:  I have  got 
to  answer  yes  to  that,  if  that  is  the  question. 

Well,  I think  the  question  was  whether  there  was 
discussion  with  Hr.  Schlafly  at  his  first  meeting 
regarding  the  possible  arrangements  with  I’eltPromptar 
They  were  at  a.  very  exploratory  stage. 

Was  the  joint  venture  concept  always  present  or 
did  it  appear  later  in  the  discussions  with 
Tele Prompter? 

I think  the  first  discussions  were  rather 
indefinite,  Mr.  Welsh,  and  I think  later  we  prepared 
seme  sort  of  a proposal  we  sent  tuem  in  a letter 


which  I am  sure  you  have. 

In  the  first  discussions  before  that  proposal, 
did  you  include  Sanders  supplying  TelePrompter 
with  various  items  in  the  CATV  field? 

Sanders  as  distinguished  from  the  joint  venture? 
Yes. 

I think  the  nature  of  the  talks  were  preliminary. 

At  that  stage,  we  didn't  have  any  idea  what  was 
needed,  what  kind  of  specifications  or  what 
characteristics  these  items  would  have. 

But  did  you  discuss  Sanders  supplying  the  items, 
whatever  they  might  become? 

I can't  recall  that  and  I would  think  that  these 
items  would  have  to  have  been  contemplated,  to  have 
been  supplied  as  part  of  a joint  venture,  but 
at  that  point,  Kr*  Welsh,  we  didn't  know  what  kind 
cf  items  they  were.  ; . i- 

fy/gH  j you  had  designed  cr  Sanuers  had  designed 
seme  TV  game  hardware,  had  they  net? 

Yes . 

And  that  was  demonstrated  to  the  TelePrompter 

people? 

Right. 


Q.  Was  the  possibility  of  Sandars  supplying  that  to 

TelePrompter  for  use  in  the  CATV  field  an  item  of 
the  discussion  with  TelePrompter? 

MR.  ANDERSON:  I object  to 
the  question  as  vague  and  ambiguous.  When  you 
say  supplying,  dc  you  naan  supplying  the  design 
cr  do  you  mean  something  else,  Mr*  Welsh? 

MR.  WELSH:  I don’t  know,  if 
the  witness  understands  the  question  - - - 

MR.  ANDERSON:  Well,  I don’t 

4 ^ 4 

and  I object  to  the  question. 


* #■ 


THE  WITNESS:  I don’t. 


You  stated  that  you  discussed  the  possibility 

• • • • 

cf  the  mutual  arrangement  with  TelePrompter  in 

supplying  them  with  various  items  in  the  CATV 
field  and  my  question  is.  Did  these  items  include 
TV  games  which  you  had  already  designed?  * 

As  I stated  before,  Mr*  Welsh,  everything  was  in  a 
treliminary  stage.  We  were  talking  about  having  a 

< «:-c  - - -'U'-, 

joint  venture  to  supply  items  for  the  TV  field. 

I had  already  mentioned  in  this  morning's  testimony 

i.  »■  . l i . * y 

that  we  didn’t  consider  that  we  had  the  type  cf 
^reduction  capability  or  facilities  that  could  make 


low-cost,  high-volume  production.  So  any 
discussions  along  these  lines  were  on  an  extremely 
tentative  basis.  I think  we  also  discussed 
licensing.  You  will  probably  find  that  in  some 
cf  the  documents  that  you  have,  that  proposal. 

What  did  you  contemplate  was  to  have  been  the 
contribution  of  Sanders  Associates  to  the  joint 
venture? 

MR.  ANDERSON:  I object  to 
the  question ; first  of  all  because  I don’t  know 
wno  you  as;  I don’t  know  what  contemplation  means 
in  this  context*-  The  testimony  is  already  that 
the  whole  thing  was  extremely  nebulous  and  vague 
and  formative  in  nature.  You  may  answer,  if  you 
understand  the  question  and  feel  you  can. 

1 THE  WITNESS:  I have  problems 

with  the  question.  Do  you  want  to  read  it  back, 
please?  , ■ 

- -_v  * , be  lor-. ed  t:  kii.d  Cf  - g ~r.'T 

(Whereupon,  the  previous 

p ’ , ' . 

qiestion  was  read  back 

by  the  reporter.) 


MR.  ANDERSON:  I object  to  the 


use  cf  the  indefinite  article  "the  joint  venture, 

I don’t  think  a single  joint  venture  has  been 
described  cr  there  has  been  any  testimony  ab^u*. 
single  joint  venture* 

HR.  WIJLSH:  He  was  referring 
to  a joint  venture  and  it  is  that  joint  venture 
which  is  referred  to  in  the  questiwii* 

the  WITNESS:  The  question 
of  the  joint  venture  and  what  Sanders’  contribution 
was  was  going  to  be  discussed.  Tc  answer  your 
question  more  specifically,  we  had  engineer j_ng 
ability  and  some  cf  the  other  factors  which  I think 
were  discussed  in  a proposal  tnat  we  made  them, 
in  writing. 

You  stated  you  had  further  discussions  on  a 
whole  spectrum,  what  was  that  spectrum? 

I don't  remember  all  the  details;  I remember  we 
went  to  New  York,  Ralph  Baer  and  I went  down  tc 
New  York*  we  looked  at  the  kind  of  components 
such  as  couplers  and  the  various  hardware  that 
they  were  using  in  the  CATV  field*  We  discussed 
intrusion  devices.  I think  there  was  one  discussion 
at  one  time  of  some  sort  of  station  equipment. 


t mutually  to  see  if  there 


Just  feeling  each  ether  ou 

was  any  basis  for  an  arrangement  between  the 
two  companies* 

Did  you  have  any  further  meetings? 

I have  mentioned  three.  Hr*  Welsh* 

The  first  one  was  with  Hr*  Schlafly? 

There  was  one  or  two  possibly  in  Nashua*  One  that 
I knew  of  and  possibly  two  in  New  York. 

Did  that  same  type  of  discussion  occur  at  all  cf 

the  meetings? 

HR.  ANDERSON:  Well,  I object, 

what  same  type  of  discussion? 

, , .. . r,  . • MR.  WELSH:  The  whole 

spectrum* 

THE  WITNESS:  Well,  I can’t 

• • IX  - —■ 

recall  the  details,  but. I can  remember  at  one 
meeting  in  New  York,  Mr*  Welsh,  we  went  down  and 
all  wa  did  was  look  at  components  and. their 
specifications.  Another  discussion  was  the 
intrusion  device.  They  had  a problem  in  providing 
security  for  a building  complex,  we  discussed  that 
with  them. 

Was  this  something  that  had  been  designed  by  Sander 


A. 

Q • 
A « 

Q* 


Yes . 

The  intrusion  device? 

Yes. 

Was  that  a production  item? 

HR.  ANDERSON;  Objection, 

a production  item  at  the  time  that  they  went  down? 

MR.  WELSH;  At  the  time  they 
were  having  their  discussions. 

MR.  ANDERSON;  You  mean  in 


production? 

MR.  WELSH;  Yes. 


two  parties? 


MR.  ANDERSON';  By  one  of  the 


MR.  WELSH:  Well , he  said  it 


was  something  made  by  Sanders. 


MR.  ANDERSON:  No,  I don’ 


think  he  said  that. 


THE  WITNESS : No. 

Q.  You  did  net? 

A.  Wa  had  one  unit  when  we  went  down  to  New  York. 

0.  That  was  designed  by  Sanders? 

A.  Y as* 

0.  Did  Sanders  ever  make  more  than  one? 


I believe  we  recieved  an  order  from  TelePrompter 
sometime  in  the  future  for  something  like  twenty 


or  twenty-five* 

Was  that  order  filled? 

I have  no  direct  knowledge,  nor  did  I have  direct 
dealings  with  the  order.  I really  don’t  know; 

X would  assume  so. 

I hand  you  new  what  has  been  marked  as  Sanders’ 
Exhibit  22-16  which  appears  to  be  a copy  of  a letter 
from  you  to  Hr.  Kahn,  president  of  Tale Prompter 
Corporation,  dated  April  9,  1968;  did  veu  writs 
such  a letter  and  send  it  to  Hr*  Kahn? 

Yes.  v *.-■  i - ' ' 

Had  there  as  cf  that  time  been  any  definite 
proposal  made  by  either  TelePrcmpter  or  Sanders 
to  what  relationship  the.  parties  might  have. 

We  made  a,  proposal,  to  TelePrcmpter  at  one  time  cr 
another;  I.  don’t  know  whether  it  proceeded  this 
or  followed  this.  I would  gather- from  looking  at 
this  letter  that  it  probably  followed  this.  ; 


Was  there  just  one  such  proposal? 

X don  * t remember  that.  X knew  there  v»’as  one* 

New,  I will  hand  you  what  was  marked  as  Exhibit  22-53) 


which  appears  to  be  a copy  cf  a latter  from  you  t.^ 

Hr.  Kahn  dated  March  15,  1968  , did  you  prepare 
and  sand  such  a letter  to  Mr.  Kahn? 

I can1 t tell  from  the  copy.  It  is  unsigned. 

Did  ycu  have  a practice  with  respect  to  signing 
letters  which  would  have  indicated  to  you  whether 
cr  not  ycu  sent  the  letters? 

If  I signed  the  original,  we  had  carbons  or  in 
addition  we  had  secretary* s notes that  a letter  was 
mailed  on  the  carbon.  I don’t  know  whether  that 
letter  was  sent  cr  was  a rough  draft*  I have  no 
way  of  knowing  by  looking  at  it. 

Does  the  fact  that  it  is  not  signed  indicate  whether 
or  not  it  was  sent? 

I can’t  speculate.  » 

In  ether  words,  some  letters  of  yours  around  that 
same  period  cf  time'  might  have  been  sent,  but 

copies  have  not  been  signed? 

MR.  ANDERSON:  I object  to 

the  question  only  in  the  introductory  phrase;  in 
other  words,  I don’t  think  that  is  a paraphrase  of 
his  answer;  or  if  it  is  supposed  to  be,  I think 
it  is  fairly  inaccurate.  You  may  phrase  a new 


question,  if  you  liko.  Will  you  do  that,  plaasa? 


MR.  WELSH:  Road  the  question 

back,  please? 

(Whereupon , the  pr  e vious 
question  was  read  back 
by  the  reporter.) 

Around  that  period  cf  time,  were  any  letters  written 
by  you  sent  without  the  copies  showing  that  they 
were  signed? 

* „ ^ 4 - • * 

I have  no  basis  for  saying  that;  I don’t  know. 

I hand  you  now  what  has  been  marked  Exhibit  22-17 
which  appears  to  be  a copy  of  a letter  from  you  to 
Mr.  Kahn, president  of  TelePrcmpter , dated  Acril  12, 
1963,  was  that  letter  prepared  by  you  and  sent  to 

i ♦ 1 * *»  A <£  • • • 

- ■*  ♦ » 

I certainly  signed  this  letter  or  this  appears  to 
be  a carbon  cf  a letter  I must  have  signed. 

It  locks  like  my  signature  to  answer  the  first  part 
cf  ycur  question.  The  second  part,  there  is 
nothing  on  the  letter  that  says  it  was  mailed. 

Do  you  believe  it  was  mailed? 

It  may  have  been,  I have  no  specific  recollection 


of  nailing;  it. 

Q.  To  ycu  have  any  records  which  would  indicate  whether 

that  was  mailed  cr  not? 

A.  Eack  in  *68,  I am  not  sure. 

Q.  Do  you  have  files  in  your  department  which  would 

show  that? 

A.  I may  have;  I don’t  know. 

Q.  Could  you  check  your  files  and  tell  us? 

A.  I certainly  would  be  willing  to  check  the  files. 

I must  remind  you  that  this  gees  back  eight  years, 
we  frequently  update  cur  files. 

Q.  It  would  be  a relatively  easy  thing  to  check,  would 

it  net? 

A.  Well,  let  ma  say  this,  I will  check. 

Q.  Do  ycu  have  a chronological  file? 

A.  We  usually  do,  yes. 

Q.  Would  you  produce  ycur  chronological  file  for 

this  period?  « ■ - 

MR.  ANDERSON;  I think  the 
file  that  would  contain  that  letter  has  bean 
produced  heretofore  and  is  probably  a file  that 
you  have  seen  and  may  have  been  copied. 


MR.  WELSH;  We  haven’t  seen 


The  files  were  broken  down* 


a chronological  file. 

This  particular  Exhibit  22  was  identified  by 

Mr.  Baer  as  containing  information  that  he  accumulo  te 

relating  to  the  TV  game  devclopmsn u . 


MR.  ANDERSON:  Well,  my  point 
is  there  is  probably  another  copy  of  this  letter 
in  this  room  that  has  been  shown  1.0  y^u. 


MR.  FLANNERY: 


Counselor,  are 


you  refusing  to  produce  the  chronological  file? 

MR.  ANDERSON:  I am  saying  a 
copy  of  this  letter  which  you  are  interrogating 
the  witness  about  is  probably  in  this  room  and  you 
have  probably  seen  it  and  you  may  have  copied  it. 

MR.*  FLANNERY:  Do  you  know? 
MR.  ANDERSON:  It  is  my 
understanding  that  it  is. 

MR.  FLANNERY:  Can’t  we  have 

% ♦ • . 

his  chronological  file,  that  will  determine  it? 

Ha/a  you  produced  his  chronological  file? 

MR.  ANDERSON:  I don’t  know 

anything  about  that. 


MR.  FLANNERY: 


That  is  what 


v;s  ^ a,  d 


the  chronological  fil~* 

MR.  ANDERSON:  Well,  I wil1 
hava  tc  have  the  question  read,  I wasn't  iisten-ng 
tc  what  the  question  was  about  the  chronological 
file.  We  certainly  won't  give  you  access  to  has 


chronological  files. 


MR.  FLANNERY:  Why  not? 

MR.  ANDERSON:  It  covers  all 


subj acts. 


MR.  FLANNERY : Have  him  bring 


in  the  chronological  file* 


MR.  ANDERSON:  There  is  no 


reason  for  it*  , . - 

. ^ ..  ..MR,  FLANNERY:  We  requested 

all  files  directed  to  the  subject  matter. 


MR.  ANDERSON:  Negative  and 
you  are  net  entitled -to  a file  just  because  it 
might  have  one  paper  in  it  related  to  the  thing. 

MR.  FLANNERY:  We  can  go  in  c 
a motion  and  I am  sure  the  Court  will  grant  us 
that  chronological  file. 


MR.  ANDERSON:  I doubt  that. 
MR.  FLANNERY:  It  is  quite 


common 


on  critical  witnesses. 


When  lie  refuses  tc 


testify  on  whether  he  sent  the  letter,  it  is 
critical. 

HR.  ANDERSON:  Why  don’t  you 

Ieoh  for  it? 


MR.  FLANNERY : Maybe  ycu  can 
find  it  if  you  know  where  it  is. 

MR.  ANDERSON:  Mr.  Welsh  has 
had  many  days  of  looking  at  those  documents. 

MR.  FLANNERY:  In  fact. 

Counselor,  haven’t  ycu  searched  his  chronological 
files  for  relevant  documents? 

MR.  ANDERSON:  I have  not 
personally  searched  any  files,  but  a full  search 
was  made. 

MR.  FLANNERY:  Has  anyone 
searched  his  chronological  files? 

MR.  ANDERSON:  I think,  you 
will  have  to  ask  someone  other  than  me.  You  had 
Mr.  Seligman  on  the  stand  relating  to  that. 

MR.  FLANNERY:  Will  you  check 
to  see  whether  his  chronological  files  were 


searched  for  relevant  documents? 


MR.  ANDERSON:  I will  take  it 


under  advisement. 


C VJ ’hereupon,  a recess 
was  taken.) 


MR.  ANDERSON:  During  the 
break,  we  tried  to  check  and  we  find  that  the 
file  that  might  provide  any  further  information 
is  net  here,  it  is  in  archives.  We  will  try  to 
get  it  brought  back  here  and  check  it  to  see  if 
there  is  a copy  of  the  latter  cf  April  12,  1968, 
in  the  file  that  would  indicate  whether  or  net 
it  was  mailed;  and,  if  such  a copy  exists,  v:e  will 
produce  it  for  your  inspection.  I don’t  know  if 
it  can  be  done  today,  but  it  will  be  done  by 


tomorrow. 


MR.  FLANNERY:  Mill  veu 

stipulate  that  it  was  actually  sent  if  it  shows  on 
its  face  that  it  was  sent  or  if  you  find  it  in 
his  chronological  files,  will  veu  stipulate  that 
it  was  sent? 

MR.  ANDERSON:  I don’t  knew 


enough  about  Sanders’  practices , but  I think 
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A. 


q* 


depending  on  what  Mr.  Et linger  night  tell  you  about 
the  practices,  we  will  certainly  enter  into  any 
reasonable  stipulation. 

Do  you  have  a practice  with  respect  to  your 
chronological  files  as  to  what  is  placed  in  then? 

My  secretary  takes  care  of  than  and  I believe  she 
puts  copies  of  letters  that  get  sent  out. 

* er  1 - ■—  *-  j ->■■-,  T ,<  • - • '■  I -■  b ' > 

And  only  copies  that  are  sent  cut? 

And  that  I an  net  sura  of,  Mr.  Welsh;  I will  have 

to  check’  and  see  on  that.  I can  look  at  the  latest 

■ • ■ ■ • - • ■-  - >■  • • • . ■ - 

one  and  see. 

Well , ; you  stated,  I believe,  that  Exhibit  22-16 
had  been  mailed,  but  you  were  unable  to  state  that 
Exhibit  22-17  had  been  nailed.  What  is  there 
different  about  the  'two  letters  that  enables  you 

V ....  A.  J:..  *.  ■■  ■ n - ' ft  j ■*  - . ft  - ^ if-' 

to  state  that  22-16  was  nailed  and  you  are  unable 
to  state  that  with  reference  to  Exhibit  22-17? 

Well,  maybe,  Mr.  Welsh , I nay  have  spoken  in  haste. 
There  is  nothing  to  indicate  that  it  was  mailed. 

I hade  an  assumption  that  was  mailed  which  we  will 
verify  the  same  as  we  will  with  the  April  12  letter. 

Do  you  assume  that  Exhibit  22-17,  the  April  12  letter, 


was  mailed? 


MR.  ANDERSON: 


Well,  Mr 


Welsh, 


Q* 

A* 

Q. 

A. 

Q* 

A* 


Q. 

A. 


I would  surest  if  you  can  wait  on  this  identifying 
of  whether  things  were  mailed,  we  mignt  expedite 
that.  I am  net  sure  that  we  can  get  i-  "today , 
but  we  certainly  can  by  tomorrow  morning  and  this 

might:  expedite  IrhB  whole  matter# 

Very  well*  Did  you  say  that  you  had  prepare  - 
this  letter,  the  original  of  Exhibit  22-17? 

I said  it  looked  like  I had  signed  it. 

Did  you  prepare  it? 

I don't  have  a direct  recollection  cf  preparing 
it. 

Co  you  have  any  belief  as  to  whether  you  prepared 
it? 

Weil,  I find  that  question  a little  difficult. 

X prepare  thousands  cf  letters  a year,  Mr.  Welsh. 

Tt  looks  like  I prepared  it*  Eight  years  later, 

I don't  have  an  immediate  direct  recollection  that 
I prepared  this  specific  letter.  It  has  my  name 

on  it . 

Do  you  sign  letters  that  you  den't  prepare? 

Many. 


Q’  * 


r>o  they  contain  any 


indication  as  to  who  prepared 


them  if  It  were  someone  ether  than  you? 

Seme  do  and  some  don't. 

Did  you  read  the  letter  before  you  signed  it? 

MR.  ANDERSON:  Objection, 

you  mean  22-17? 

MR.  WELSH:  Yes. 

THE  WITNESS:  I generally 
read  the  letters  I sign,  yes. 

Do  some  letters  which  are  net  prepared  by  you, 
but  which  you  signed,  bear  your  Initials  as  this 
letter  dees? 

Some. 

Is  there  any  practice  in  that  regard?  « * 

Generally  routine  letters  that  bear  the  signature 
cf  or  the  intials  in  the  left-hand  corner  of  the 
person  whd  prepared  the  letter,  but  when  I have 
a letter  of  a type  like  this- going  to  the  president 
of  another  company,  I don't  like  to  show  any  ether 
initials  on  it.  It  is  a matter  cf  courtesy  and 
business  respect. 

There  is  an  attachment  to  Exhibit  22-17,  are  you 
familiar  with  that? 


How  ax^e  ycu  familiar  with  it? 

Well,  I saw  a copy  of  the  file  recently.  One  tine 
during  the  depositions  here  I looked  through  it. 

Do  you  have  any  ether  familiarity  with  it? 

I did  participate  with  Ralph  Baer  preparing  a 
proposal  to  TelePrcmpter  or  some  sort  of  a letter 
or  plan. 

Is  this  a copy  of  such  proposal? 

Well,  it  looks  like  it,  it  is  along  the  same  lines. 
Is  that  the  proposal? 

The  specific  proposal  we  mailed  to  Telerrcmpter? 

Or  a copy  of  it. 

Well,  subject  to  verification  of  the  letter,  the 

y -j 

proposal  being  mailed,  I can’t  answer  the  question 
If  it  turns  out  that  our  records  show  that  we 
nailed  this  letter,  this  would  be  the  proposal. 
You  have  nc  recollection  apart  from  checking  your 
records  as  to  whether  - - - 

I have  a recollection  cr  preparing,  assisting  in 
the  preparation  of  a proposal  to  ^ elerrcmpter 
along  these  lines. 

How  does  this  differ,  if  in  any  way,  from  the 
proposal  you  prepared? 


I didn’t  do  it  alone. 


Well,  did  you  participate  in  the  preparation? 

That  is  correct,  Ralph  Baer  and  I prepared  the 
proposal. 

Does  it  differ  from  that  proposal?  That  is, 

Exhibit  22-18 . * ' 

If  this  turns  out  to  be  the  one  that  was  mailed, 
it  would  net  differ  one  single  bit. 

Do  you  have  any  recollection  as  to  what  the 
proposal  was? 

Generally  along  these  lines.  1 * 

Does  this  differ  in  any  respect  from  what  you 

4 w » 

recall  as  having  been  in  the  proposal  that  you 
and  Ralph  Baer  prepared  and  which  was  sent  to 
TelePrompter?  • ■ • ♦ 

I hate  to  split  hairs,  Mr,  Welsh,  you  asked  me  a 
question  whether  this  differs  from  a proposal 
that  I recall.  In  order  to  knew  whether  ‘something 
differs  from  something,  I have  to  have  specific 

* t ^ 

details  as  to  both  of  them  so  I can  compere  them 

» j . * _ , < , 

and  say  what  the  difference  is,  net  recollect  eight 
years  later  specifically  minor  details  cf  what  the 
differences  are,  I have  already  testified  it  was 


along  these  lints  and  I have  already  told  you  that 
if  it  turns  out  that  this  was  the  one  that  was 
which  I promise  to  verify*  then  it  is  the  enac- 

- m T 

same  proposal  and  there  is  no  difference,  More  -t- 
cannot  do. 

Q.  Well,  you  say  it  is  along  these  lines,  I am  asking 

if  you  find  in  here  anything  that  is  inconsistent 
w’ith  the  proposal  you  and  Mr.  Baer  prepared? 

MR.  ANDERSON;  Well,  I object, 
you  have  asked  the  question  twice  and  he  has 
answered  if  twice.  I permitted  it  the  second  time 
and  this  is  the  third  time,  as  far  as  I can  tell, 
that  you  have  asked  the  identical  question.  The 
question  has  been  asked  and  answered  twice. 

MR.  WELSH:  Well,  it  hasn’t 

bean  answered.  I take  it  the  witness  can't  answer 
it. 

/ * V,  * ->  ♦ ‘ ~ CL  ' f 

MR.  ANDERSON:  Well,  then,  ask 
him  if  he  can  add  anything  to  the  prior  two  answers 
he  gave  you.  Let's  net  try  to  redo  it  a third  time 
Did  the  proposal  that  you  and  Mr.  Baer  prepared 
contain  any  lines  other  than  the  lines  that  appear 


in  Exhibit  22-18? 


HR.  ANDERSON : 


Well,  I object. 


n . 

x * 


A. 


Q. 


Q. 


vou  have  already  established  through  a line  of 
questioning  that  he  does  net  he '’3  -ny  specific 
knowledge  cr  recollection  by  which  he  can  tr.il  v-n 
whether  this  differed  from  what  was  mailed  to 
TelePrompter  until  he  finds  out  what  was  mailed 
TelePrompter  which  we  are  trying  to  find  ou.. 

Did  the  proposal  that  you  and  Mr.  Baer  prepared 
have  any  prevision  for  Sanders  to  participate  in  a 
joint  venture  with  TelePrompter? 

Are  you  referring  tc  a proposal  which  we  sent 
cut  cr . seme  working  documents  in-house? 

A proposal  which  you  sent  out,  not  a drart  of  a 

proposal*  '• ' 

■ - .HE  WITNESS:  'Would  you  read 

Y "•  > . • - ■ * v 

the  question again,  please? 

(Whereupon,  the  previous 
question  was  read  back  by 
the  reporter.) 

the  WITNESS:  I believe  it 

* - 

or  would,  as  one  of  the  items  under  consideration. 
And  did  your  proposal,  that  is,  the  proposal 


I 


prepared  by  you  and  Mr*  Baer,  include  any  provision 
icr>  a licensing  arrangement? 

I would  assume  so,  yes. 

And  did  it,  that  is  the  proposal  prepared  by  you 
and  hr*  Baer  that  was  sent  to  TeiePrcmpter , include 
-i^y  prevision  fer  the  manufacture  of  enuipment? 
x have  answered  two  of  your  questions,  I am  having 
^ l1  ‘■tie  problem  determining  what  you  mean  by  a 
proposal? 

f thought  tnat  was  the  term  veu  used  to  refer 

to  a document  prepared  by  you  and  Mr.  Eaer,  if 

that  is  in  error  or  if  that  is  inaccurate,  then 

how  would  you  refer  tc  the  document  that  you  prepared ? 

We  were  at  that  time  entering  into  discussions  cn 
hew  and  if  our  two  companies  cculd  possibly  work 
into  an  arrangement  of  some  sort  cr  another.  We  had  - 
if  veu  are  talking  a proposal  being  seme  of  the 
proposed  things  that  we  might  do  together,  that  is 
the  light  in  which  I looked  at  the  term  proposal, 
as  distinguished  from  a proposal  or  a bid  which  is 

c -A  M V 

a ver  k cf  art  that  V7e  use  around  the  company  to  W 
bid  on  prosp active  contracts  or  tc  propose  to 
supply  a specific  piece  of  hardware. 


H / // V 


Did  vounct  use  the  t°.rn.  in  referring  to  the  subject 
matter  with  which  you  and  Hr.  Baer  worked,  did 
you  not  use  tne  term  "proposal"? 

I used  the  term  "proposal"  in  the  context  that  I have 
just  explained,  that  this  was  something  for 
discussion  between  the  two  companies* 

MR.  WELSH : Could  we  have  the 

question  again. 


(Whereupon,  the  previous 
question  was  read  back 
by  the  reporter.) 


THE  WITNESS:  Equipment 


generally* 


MR.  ANDERSON:  Well , there  is 
no  unanswered  question, 

MR.  WELSH:  That  is  an 

unanswered  question. 


MR.  ANDERSON : Well,  vre  went 
on  from  there  and  asked  some  new  questions. 

MR.  WELSH;  No,  he  said  he  had 
difficulty  answering  that  question  because  of  not 
knowing  what  proposal  meant  and  I was  referring  to 


proposal  as  he  had  referred  to  it  and  the  question 
was  never  answered, 

MR.  ANDERSON:  To  make  the 
record  clear,  why  don't  you  ask  a new  question? 

Did  the  proposal  pr«pared  by  you  and  Mr,  Baer  contain 

any  reference  to  the  manufacture  cf  equipment? 

Yes* 

And  what  was  that  reference? 

Well,  we  talked  about  - there  was  a wide  range  cf 
equipment  that  we  were  looking  into*  It  was  just 
a matter  of  exploring,  whereas  this  letter  says, 
an  agenda  for  discussion,  various  types  cf  equipment 
that  could  be  used  in  the  CATV  field. 

Did  Mr*  Anderson  just  point  out  to  you  that  the 
word  "agenda”  is  used  on  Exhibit  22-17? 

Yesl'-r 

And  did  that  proposal  prepared  by  you  and  Mr.  Baer 
include  a provision  for  fabrication  of  equipment 
by  Sanders?  o1  * 

In  the  sense  as  an  item  for  discussion  and  net  as 
a specific  direct  quote  for  equipment  yet 
unidentified,  the  answer  is  yes. 

Was  that  to  be  at  least  a part  of  the  contribution 


by  Sanders  to  the  joint  effort  with  TelePrompter? 

A.  We  were  locking  at  things  cf  equipment  that  may 

have  been  required  that  was  not  even  in  existence. 

We  were  exploring  the  needs  of  the  industry. 

Q.  . Did  this  joint  venture  relate  to  the  TV  game 
development? 

HR.  ANDERSON:  Well,  I object, 
what  joint  venture?  There  is  nc  joint  venture. 

MR.  WELSH:  I believe  he  said 
that  the  proposal  included  a reference  to  joint 
venture . 

MR.  ANDERSON:  He  said  the 
proposal  was  for  an  agenda  on  a meeting  tc  discuss 
various  subjects. 

MR.  WELSH:  That  is  wh&t  the 

letter  said. 

MR.  ANDERSON:  There  is 

absolutely  no  foundation  for  the  existence  cf  any 
joint  venture  that  I knew  cf. 

MR.  WELSH;  The  witness  testified 
that  the  proposal  referred  to  a joint  venture, 

Mr.  Andersen. 


MR.  ANDERSON : A possible 


o. 

A . 


Q . 
A. 

q. 


A* 


•joint  venture.  One  cf  several  things  on  an  agenda 
for  an  exploratory  meeting. 

MR.  WELSH:  Could  we  hsve  the 

question  again,  please? 

(Whereupon,  the  previous 
question  was  read  back 
by  the  reporter.) 

C I : v . WdS  C r"  T ^ L . V & 

MR.  ANDERSON:  I object  to  the 
question  also  on  the  ground  that  there  is  no 

1 * * 7 - *#* 

foundation  for  any  question  about  a joint  venture. 

• . * 

THE  WITNESS:  Do  you  want  me 
to  answer  the  question? 

Yes,  please. 

Joint  venture  was  one  of  the  possibilities  cf 
one  of  several  approaches  which  were  tc  be 

* « ^ W • XV  • I • • * • ’ll  i ^ 

discussed.  * ; ~ - 

Did  it  involve  TV  games? 

It  could  have. 

Did  you  contemplate  TV  games  in  preparing  the 
proposal  with  Mr. Baer? 

As  one  of  the  possibilities,  yes.  According  to 
the  best  of  my  becollecticn,  that  is  a long  time 


Q. 


A. 


ago,  Mr.  Welsh, 

And  in  connection  with  the  proposal  t* 

contribution  of  Sanders  m the  fabrication  c; 
equipment,  did  you  contemplate  the  fabrication  O- 
TV  games? 

TV  games  was  one  possibility  for  discussion  when 
and  if  they  were  ready  to  ba  produced  when  there 
was  one  that  was  commercially  available  and  ready 
for  the  market , If  this  was  the  arrangement  that 
the  parties  would  reach  agreement  cn. 

MR.  WELSH:  I don't  believe 

the  question  was  answered  as  tc  whether  in  tne 
fabrication  of  the  equipment  referred  to  as  the 
ccntributicn  of  Sanders  that  contemplated  fabncatic 

cf  TV  games. 

MR.  AilDERSGN:  You  may  net 

believe  so,  Mr.  Welsh;  but  I believe  sc,  sc  we  have 
a disagreement.  Why  don't  you  ask  a question* 

MR.  WELSH:  I did  ask  a 

ouestion  and  he  didn't  answer  it. 

MR.  AMDERSOH:  Well , the  last 


;n 


statement  was  nothing  but  a statement  of  your  belief 
and  that  doesn’t  get  the  job  done. 


HR.  WELSH:  I would  like  to 


have  you  read  that  earlier  question? 

MR.  ANDERSON:  Well,  I will 
net  permit  the  witness  to  reanswer  a question  that 
he  has  already  answered,  so  I think  you  are  wasting 
ycur  time. 

MR.  WELSH:  The  answer  wasn’t 


responsive. 


MR.  ANDERSON:  Then  I suggest 
you  ask  another  question  that  may  get  what  you 
think  you  want,  I think  it  was  responsive  and  I 
think  it  was  quite  clear, 

I will  rephrase  the  question.  In  the  preparation 
of  a proposal  by  you  and  Mr.  Baer  and  with  respect 
to  participation  by  Sanders  in  an  effort  with 
TelePrompter  including  the  fabrication  of  equipment, 
did  you  and  Mr.  Eaer  contemplate  that  such  equipment 
which  might  be  fabricated  by  Sanders  would  include 
TV  games? 

Mr*  .velsh j tnere  is  no  — let  me  put  it  another 
way  - we  had  prepared  here  an  agenda  for  discussion 
cn  various  methods  or  various  approaches  fer  the 
parties  to  discuss  of  the  type  cf  relationship  that 


We  hove  no 


they  would  be  entering  into, 
contemplation  cr  a specific  contemplation  that  I 
can  remember  of  us  manufacturing  at  Sanders 
Associates  the  TV  games  for  the  reasons  I stated 
this  morning.  We  had  discussed  a possibility  of 
a joint  venture,  other  possibilities,  licensing, 
etc.  The  discussions  wera  to  determine  if  there 

• % •-  c-  " - Z-  • 

was  a common  ground,  a mutual  interest,  and  a 
method  which  we  could  go  into  this  kind  of  situation. 
Until  we  have  an  agreement  and  a meeting  cf  the 
minds,  a completion  cf  plans,  contemplation  is  a 
little  premature. 

Your  purpose  in  talking  with  TelePrompter  was  to 

do  something  commercially  with  respect  to  the  TV 

. ~ -*  • ' ■■  - - ♦ 

games,  was  it  net? 

yes.  „ ..  t . • 

So  you  did  have  TV  games  in  mind,  you  and  Hr.  Baer, 
when  you  prepared  this  proposal  for  discussion  with 
TelePrompter? 

That  was  one  cf  the  items  that  was  a possibility 

* 

* 

in  an  arrangement. 

Assuming  you  will  find  that  your  records  shew  that 
you  actually  sent  Exhibit  22-17  which  makes  reference 


to  a next  meeting  with  Te le Prompt er , was  such  a 


meeting  ever  held  after  April  12,  j.968? 

I have  no  specific  recollection  of  the  meet-.-n&s* 
but,  as  I told  you  this  morning,  1 believe  we  held 
four  meetixigs  with  the  TelePrcmpter  people  that 
I recall;  cr  I believe  we  had  four  meetings  with 
them,  two  up  here  and  two  down  in  New  York.  Whether 

i • ■ ^ ' r *>  i lit.  ‘ **  » h L • 

the  ether  two  came  after  this  letter,  I e.m  net 

, , — ^ v*  ^ S'  V,  - 

sure.  I don't  remember  the  dates  cf  these 
meetings,  Mr.  Welsh. 

Did  your  discussions  with  TelePrompter  ever  terminate 

. - ■*“  , 1 ^ ' »v~  ^ * * ’ , 

Yes,  nothing  came  of  the  arrangement  other  than 
in  the  supply  of  those  intrusion  alarm  devices  which 
I believe  were  supplied. 

In  your  discussions  with  TelePrompter,  did  you  ever 
include  the  subject  cf  prices  cr  costs? 

Well,  we  certainly  gave  them  prices,  costs  cf  the 

+ ■ 

intrusion  devices,  I don't  recall  any  prices  or 
costs  cf  ether  items.  I don't  even  knew  if  we  ever 

^ ^ . , C \f  * ' ^ ; * T - . r «,  v-'  • 

reached  an  agreement  on  other  items,  apparently 
we  didn't. 

• ^ J A-  ' ~ ? ‘fm  *“ 

Was  there  any  particular  reason  fer  the  talks 

# J _ -»  **  ^ T ' ’ 

breaking  down  other  than  with  respect  to  the 


intrusion  devices? 


MR.  ANDERSON:  Well,  I object, 
the  question  asks  for  speculation  and  opinion* 

THE  WITNESS:  I don’t  know  of 
any  reason  why  they  broke  down,  but  I do  knew  that 

< K * . ^ , 

nothing  ever  came  of  our  discussions  other  than 
the  ordering  of  those  intrusion  alarm  devices. 

Do  you  have  any  idea  as  to  why  nothing  ever  came  of 

your  discussions  other  than  that? 

* * - ' * ■ \ ' *.  1 ? • 

No. 

Did  Sanders  lose  interest? 

• * > * f ;.i*  c r t T u C *ZT  + 

I think  it  may  have  turned  cut  that  a lot  cf  items 

v:e  were  locking  at  were  not  the  kind  of  things  that 

* A A w • * # 

we  could  make.  The  CATV  field  didn’t  have  the  kind 

• ' - * v * 0 

cf  requirements  for  new  equipment  or  anv  need  that 

t . . - - - V t J , s A * 

wa  thought  we  could  fulfill  or  had  ideas  that  we 

J ' V a V-«  *-*  ^ •-»  »»'..•  * 

r ”*  ■ know  why  an  arrangement 

« . ■*.*#•-_»  > . ^ 

doesn’t  work  cut.  There  was  no  specific  thing  that 
led  to  this.  There  was  nothing  that  haopenecl  that 

one  said  gc  away,  we  don’t  want  you.  Like  everythin 

* 

else,  it  just  faded  away. 

And  this  just  faded  away? 


As  far  ^as  I knew. 


Q. 


A. 

Q. 

A. 

Q. 

A. 


Q. 

A. 

Q. 

A. 


Q. 

A. 


0. 

A* 


Neither  party  contacted  the  ether  party  and  paid 
there  is  no  reason  for  going  any  further? 

I don't  have  any  recollection  of  that,  hr.  Welsh* 

Did  Sanders  have  any  discussions  with  anyone  ether 
than  TelePrompter  in  the  CATV  field? 

Yes. 

Who  else? 

Well,  I recall  one,  we  had  discussions  with  soma 
local  pecpla  here  who  were  operating  a CATV  station. 
Also  after  signing  an  appropriate  proprietary 
agreement,  hr*  Welsh,  just  for  the  record. 

Did  you  have  anything  to  do  with  those  discussions? 
Yes,’!  participated  in  one  of  them. 

How  many  were  there? 

I am  net  sure , I only  know  about  one  that  I 
participated  in. 

Who  was  involved  in  that? 

Well,  there  was  Hr.  Baer*  and  I.  I think  there  was 
a fellow  by  the  name  cf  Solomon,  I am  net  sure 
of  that,  and  one  of  the  local  lawyers* 

Was  a demonstration  involved? 

I think  sc,  but  I don’t  have  a specific  reccllectic 


of  that 


Q. 

A* 

Q- 

A . 

Q - 
A. 
0. 


A. 


A. 

Q* 

A. 


Q. 


Did  the  lawyer  represent  Mr.  Solomon? 

He  rnay  have  or  he  may  have  been  involved  with  the 
TV  group  or  both. 

Do  you  recall? 

No,  net  specifically. 

Was  that  group  the  Merrimack  Valley  CATV? 

1 believe  sc. 

In  those  discussions,  were  any  proposals  made  by 
Sanders  as  tc  any  arrangement  with  the  Merrimack 
Valley  CATV  group? 

I don't  recall  any.  I thought  they  were  merely 
exploratory  type  talks  and  nothing  ever  came  of 
them.  : 

Was  any  proposal  made  with  any  previsions  similar 
to  those  in  the  proposal  to  Telerrompter? 

No,  this  was  a small  organization. 

Merrimack  Valley  CATV? 


• e 


A local  CATV,  whatever  the  name  was,  it  was  the 
cne  that  was  operating  in  town  at  the  time. 

Did  you  discuss  the  dealings  with  TelePrompter  or 
Merrimack  Valley  CATV  cr  whatever  the  ether  group 
was  called  with  anyone  at  Sanders  other  than 


Mr.  Baer? 


A. 


Q* 


A. 

Q. 


A. 

Q. 

A. 


Q. 

A. 


Q 


A. 

Q • 

A. 

* 


I don’t  have  any  recollection  cf  that* 

Did  you  discuss  it  with  Hr*  Campman? 

I don’t  have  any  recollection,  Mr*  Welsh,  of  that. 

In  determining  what  outside  people  would  be 
contacted  in  doing  something  commercially  with  the 
TV  game  project,  were  you  and  Mr*  Baer  the  only 
ones  at  Sanders  involved? 

That  is  correct. 

Had  you  been  given  authority  by  anyone  to  make  such 
contacts  with  outside  people?  ; 

I have  authority  to  make  outside  contacts  all  the 
time . 

So  you  were  operating  under  your  general  authority? 
Yes.  I don't  need  authority  to  contact  people. 

My  job  is  to  exploit  or  rather  to  maximize  the 
licensing  potential  in  the  company  on  our  inventions. 
Were  you  involved  in  the  decisions  to  reissue 
the  284  and  235  TV  game  patents? 

Yes.  _ : 5 

What  did  you  have  to  do  in  that  regard? 

Off  the  record* 


(Discussion  off  the  record.) 


(Whereupon,  tne  previous 
question  was  read  back 
by  the  reporter*) 

MR.  ANDERSON:  I object  to  the 
question  as  vagus  and  indefinite  and  would  ask  that 
you  ask  more  specific  questions,  especially  cf  thas 
witness  who  is  a lawyer  and  was  involved  in 
privileged  ccwnunications  in  part. 

How  were  you  involved? 

MR.  ANDERSON:  You  may  answer 

the  question. 

THE  WITNESS : Well,  I made 
the  decision  tc  reissue  the  cases. 

Did  you  discuss  the  question  of  whether  to  reissue 
the  applications  with  anyone  else? 

Yes*  ' ' ■ ' ’ - ’ • : : 3U  * 

With  whom  did  you  discuss  that  question? 

Mr.  VJilliams , Mr.  Andersen,  Mr.  Seligm.an,  Mr.  Baer, 
Mr.  Cesari,  and  I believe  with  the  other  inventors, 
Mr.  Rusch  and  Mr.  Harrison. 

Did  you  discuss  the  question  with  Mr.  Bricdy? 

Yes,  I am  sorry,  I omitted  his  name. 

than  one  discussion  - was  there  more  than 


V7as  more 


HR.  ANDERSON: 


I object,  do  you 


mean  in  which  this  witness  was  involved? 

HR.  WELSH:  Yes. 

THE  WITNESS:  I have  some 
problems  with  the  question.  Hr.  Welsh,  v;e  had  - 
I can’t  recollect  whether  cur  subsequent  discussions 
were  in  person  or  by  telephone,  but  there  were 
subsequent  discussions. 

Q*  I am  seeking  information  about  all  of  the  discussions 

whether  by  telephone  or  in  person. 

A.  I am  not  sure  whether  we  had  a second  personal 

discussion,  I believe  we  did. 

Q » Where  was  that  held? 

A.  I would  say  hare  in  Nashua,  - - 

Q.  In  ycur  offices?  --  . 

A.  Yss.  ...  : 1 ‘ «. 

Q.  Who  attended  that  discussion? 

A.  I am  net  quite  sure,  I believe  Mr.  Cesari  was 

at  it,  Mr.  Anderson,  Mr.  Williams,  Mr.  Seligman, 

Mr,  Briody  possibly,  and  Mr,  Baer. 

0.  What  is  Mr.  Cesari* s full  name? 

A,  Robert. 

0*  is  he  counsel  for  Sanders?  * 


Yes. 


Is  he  a patent  lawyer? 

Yes. 

Located  in  Boston? 

Yes. 

What  ether  discussions  do  you  recall  regarding 
the  reissue  applications  prior  to  the  filing  of 
these  applications? 

I don’t  think  we  had  any  mere  personal  discussions 
outside  the  department  or  in  large  meetings.  There 
may  have  been  some  telephone  discussions.  Of  course 
I think  Mr.  Seligman  and  I discussed  it.  As  I 
mentioned,  we  discussed  it  with  the  inventors. 

When  you  say  we  discussed  it  with  the  inventors  - - 
Well,  Richard  and  /cr  I did. 

■ MR.  ANDERSON:  That  is 

Richard  Seligman? 

* ■ r-  THE  WITNESS:  Yes. 

And  that  discussion  with  the  ether  inventors, 

Rusch  and  Harrison,  was  prior  tc  the  filing  of  the 
applications? 

Yes.  » 

Was  that  at  the. time  thay  signed  the  declarations 


fcr  the  applications  in  which  they  were  involved? 
Certainly  it  was  discussed  at  that  time. 

Did  you  have  any  discussions  with  either  of  them 
pricr  to  the  time  the  declarations  were  signed 
regarding  the  reissue  applications? 

I may  have;  I don't  really  recall  that,  Mr.  Walsh. 
Dad  you  have  anything  to  do  with  the  preparation 
Cl  the  declarations  fcr  the  reissue  applications? 

MR.  ANDERSON:  You  can  answer 

that  yes  or  nc. 

THE  WITNESS:  Yes. 

.vna t d-td  you  have  to  do  wrhh  the  declarations? 

I certainly  read  them. 

Did  you  prepare  them? 

Not  personally. 

Did  you  in  some  way? 

MR.  ANDERSON:  Well,  I object; 
I think  the  declarations  were  prepared  as  a part 
cf  matters  which  are  subject  to  the  attorney-client 
privilege.  I have  permitted  you  to  explore  this 
witness’s  general  involvement;  when  meetings  were 
held,  with  whom  they  have  been  held,  and  I think 
everything  that  has  come  cut  shows  that  the  events 


were  attorney /client  privileged  even  wS  and  therefor  - 
I think  this  is  an  improper  area,  of  inquiry  m 
any  greater  depth  than  you  have  already  gene  and  I 
will  instruct  the.  witness  net  to  answer. 

Did  someone  else  prepare  the  declarations? 

MR.  ANDERSON : I object,  he 
has  already  testified  that  he  didn't. 


didn't  personally. 


what  I think  I said. 


MR.  WELSH:  He  said  that  he 


MR.  ANDERSON:  Yes,  that  is 


THE  WITNESS:  No. 


Someone  else  did  not  prepare  the  declarations? 
No,  X am  sorry,  I misunderstood  your  question. 
Would  you  read  the  question? 

(Whereupon,  the  previous 
question  was  read  back 
bv  the  reporter.  ) 


Who  prepared  them? 


THE  WITNESS:  Yes. 


MR.  ANDERSON:  You  may  answer, 


if  you  know. 


Q. 


Q. 


Th E WITNESS:  Well,  I think 


Mr* 

Seligman  had 

sc 

we 

sought  advice 

cf 

Did 

outside  ccuns 

el 

MR.  ANDERSON:  Well, 
to  the  question  as  being  a question  involving 
an  attorney/client  communication  and  privilege  and 
I will  instruct  the  witness  not  to  answer# 

Did  you  provide  any  facts  to  the  person  who  prepared 
or  persons  who  prepared  the  declarations? 

MR.  ANDERSON:  Again  I think 
I will  object  and  instruct  the  witness  not  to 
answer  as  a part  of  an  attorney-client  exchange 
and  communication  and  as  a privileged  communication* 

MR.  WELSH:  That  is  a yes  or 

no  answer. 

MR.  ANDERSON : Are  you 

indicating  that  you  won’t  ask  the  next  logical 
Question  if  the  answer  comes  cut  one  way  or  the 


ether? 


MR.  V7ELSH;  I don't  think  I can 


do  t Act 1 0 


MR.  ANDERSON:  Then  I think 


■there  is  no  purpose  of  going  beyond  where  we  are 


now. 

MR.  WELSH:  I think  we  are 
entitled  tc  knew  whether  he  provided  any  facts 
or  net. 

MR.  ANDERSON:  That  is  an 
attorney-client  communication  and  I instruct  the 
witness  not  to  answer. 

Who  was  outside  counsel  whcseservices  you  procured? 

MR.  ANDERSON:  I object;  I 
don't  think  he  indicated  he  procured  services. 
Maybe  you  would  like  to  have  the  answer  read.  I 
don't  think  he  used  the  term  "procured.” 

From  what  outside  counsel  did  you  seek  advice? 

MR.  ANDERSON:  You  may 


answer. 


THE  WITNESS:  Mr.  Williams, 


Mr.  Anderson,  Mr.  Cesar i . 

Were  you  furnished  such  advice? 

MR.  ANDERSON:  You  may  answer. 


THE  WITNESS:  Yes. 

Was  the  advice  furnished  in  writing  or  orally? 

I have  a problem  answering  the  question,  Mr.  Welsh. 


What  is  the  basis  of  your  problem? 

I am  not  sure  - - - 

MR.  ANDERSON:  Well,  Mr.  Welsh, 
you  asked  whether  advice  was  oral  or  written, 
are  you  referring  to  the,  advice  with  respect  to  the 
declaration,  is  that  what  you  are  referring  tc? 

MR.  WELSH:  Yes. 

a'.*'  - THE  WITNESS:  I believe  it  was 

oral.  . ' rr-  t , - . . 

Was  some  of  it  written? 

In  the  form  of  written  advice,  I don’t  recall 
any.  .The  answer  is  ambiguous*  The  question  is  a 
problem,  Mr*  Welsh.  »r 

Did  you  receive  advice  from  all  three  outside 
counsel? 

MR*  ANDERSON:  On  the  subject 

cf  the  declaration? 

MR.  WELSH:  Still  the  same 
advice  that  we  have  been  talking  about. 

THE  WITNESS:  I would  say 

. - ic  * ' *"  * ’ € i > 

so,  yes# 

Did  they  give  you  the  advice  at  the  same  time  or 

' « . 

at  different  times? 


Q. 


Was  the  advice  in  the  same  form  from  all  of  the 
different  counsel? 


MR.  ANDERSON:  I object,  what 
do  you  mean  by  the  same  form? 

MR.  WELSH:  Well,  written  cr 


oral. 


MR.  ANDERSON:  I think  the 
witness  has  already  testified  that  he  doesn't 
recall  any  written  advice  as  such  and  believed  it 
was  oral.  That  is  what  my  notes  show;  therefore, 
I think  the  question  lacks  a foundation  or  is 
contrary  to  the  testimony* 

MR.  WELSH:  I don't  think 
he  instructed  you  net  to  answer. 


MR.  ANDERSON: 


no,  ycu  can 


answer > it,  if  you  can  understand  it. 

••  THE  WITNESS:  Yes.  Wait  a 
minute,  let  me  have  the  question.  I have  forgotten 
what  it  was* 

(Whereupon,  the  previous 

yr  wf-  - ^ Z t id  z \ : * * r r.  . 

question  was  read  back 


by  the  reporter.) 


THE  WITNESS:  Yes. 


Q,  And  was  that  oral? 

A.  I believe  sc* 

Q « Did  Hr*  Williams  prepare  tne  declaration  and  fez 

them  tc  you  for  approval? 

MR.  ANDERSON:  I object  to 

the  cuestion  and  instruct  the  witness  net  tc  answer. 

* * 

MR.  WELSH:  Hr.  .Andersen,  I 

• a • ' * - v ) 

believe  Hr*  Williams  has  already  testified  that 
he  prepared  the  declarations. 

MR.  ANDERSON:  I don't  think 
that  is  true,  I think  to  save  you  the  trouble  cf 
looking  - - - Off  the  record. 

9 

(Discussion  off  the  record.) 

Q.  Did  you  receive  drafts  of  declarations  prepared  by 

Mr*  Williams  from  Mr.  Williams? 

A.  Yes. 

« m 

Q.  Did  you  receive  those  after  the  meeting  in  Chicago? 

A.  Yes. 

C.  Did  you  receive  them  after  the  second  discussion 

which  you  believe  took  place  in  ycur  offices  later 
here  in  Nashua? 


Yas,  at  least  I believe  so,  Mr.  Welsh. 

Did  you  make  any  revisions  in  the  drafts? 

MR.  ANDERSON : I object  to 
the  question  and  I instruct  the  witness  net  to 
answer  on  the  ground  that  it  involves  an  attorney/ 
client  communication. 

In  the  discussions,  the  discussion  which  was  held 
in  Chicago,  the  first  discussion,  did  the  subject 
matter  cf  prior  art  come  up? 

Yes  . 

What  prior  art  did  coma  up  in  those  discussion? 

MR.  ANDERSON:  If  you  recall. 
THE  WITNESS:  Well,  I don't 
recall  too  much,  one  of  them  we  discussed  was  the 
Hermann  reference. 

Is  there  any  other  prior  art  than  the  Hermann 
reference  discussed  at  that  meeting?  *- 
I think  we  may  have  discussed  one  more  and  that 
was  the  French  reference. 

Did  you  discuss  any  ether  prior  art  during  that 
meeting? 

Not  that  I remember.  ‘ 

Was  there  any  discussion  during  the  meeting  of 


any  game  observed  by  Hr 


Williams  when  he  was  a 


A 


Q. 


A. 


Q. 

A . 


Q * 

A. 


Q. 


student  in  undergraduate  work  at  Stanford  University 
No. 

Are  you  aware  of  Mr.  Williams  having  seen  a game 
played  at  Stanford  on  a PDP-1  computer  using  a 
cathode  ray  tube? 

Yes . 

HR.  ANDERSON:  I object,  you 
mean  on  some  personal  observation? 


MR.  WELSH:  I fust  asked  if 


he  was  a wars. 

Hew  did  you  become  aware? 

I think  sometime  during  the  depositions  at 
Maynard  the  subject  came  up.  That  was  the  first 
I heard  of  it. 

What  depositions  are  you  referring  to  at  Maynard’s? 
Russell,  I believe  it  was  the  one  that  we  held 
back  in  the  corner  way  at  the  end  of  tne  buildmg, 
was  that  Russell’s?  I don’t  remember,  it  was  the 

last  one, I believe. 


'f'hat  is  the  first  time  you  ever  heard  of  Mr.  Williams 
having  seen  a game  played  on  a cathode  ray  tjbe 

at  Stanford? 


That  is  correct. 

Did  you  ever  meet  Mr.  Russell  pricr  t c his 
deposition  at  Maynard? 

Yes  . 

^hen  did  you  meet  Mr*  Russell  prior  to  that? 

About  a 'week  or  so  before  the  deposition.  Let  me 
say  this,  a weak  before  soma  depositions,  I think 
Russell* a deposition  was  postpcnad. 

Where  did  you  meet  Hr.  Russell? 

A conferanco  room  at  the  .Legal  Department. 

MR.  ANDERSON:  That  is  the 
Legal  Department  where? 

THE  WITNESS r At  DEC. 

Who  arranged  that  meeting? 

I am  net  sure,  but  I think  I made  it  through 
Mr*  Siekman. 

Who  else  was  present  in  the  conference  room? 

Mr.  Williams;  I don't  know  whether  Mr.  Siekman 

was  there  cr  one  of  his  men,,  and  there  was  one  other 

individual  there  part  of  the  time. 

Who  was  the  ether  person? 

X don’t  remember  his  name* 

You  say  the  meeting  was  held  prior  to  seme  deposition? 


Were  -those  cr  was  that:  deposition  at  DEC? 

Yes  • 

Tlie  first  deposition  at  DEC?  • - * 

I don’t  remember  if  it  was  the  first  one  or  not* 

How  did  you  happen  to  arrange  the  meeting? 

I am  net  sura,  but  I understood  that  you  had  noticed 
them  or  something  to  that  effect.  My  recollection 

» ' * « U.  , ^ , if  ':?"**  J *’  ' f * 

os  vague,  I thought  you  had  noticed  them  for 

depositions  or  something. 

‘ y % • ' ‘ ■» ..  , } 

What  was  the  purpose  cf  arranging  the  meeting? 

Well,  mv  primary  purpose  in  arranging  the  meeting 
was  to  have  Mr.-'  Williams  meet  with  him. 

Meet  with  him  and  do  something? 

Have  a discussion.  ' 

Were  you  present  at  all  times  when  Mr.  Williams 

_ _ , i 

and  Mr.  Russell  were  together? 

I don't  think  go,  I think  I had  wandered  in  and 
out.  I had  some  discussions  with  Mr,  Siekman. 

Were  you  present  during  the  first  part  cf  the 
discussion  between  Mr.  Williams  and  Mr.  Russell? 
Certainly,  at  least  the  first  part. 


Did  you  hear  Mr.  Williams  tell  Mr,  Russell  that 


Hr*,  Williams  had  seen  Space  V/ar  as  a studen 
Stanford? 

I don't  recall  him  saying  that. 

Subsequent  tc  that  first  meeting  in  Chicago  regards. a 
the  reissue  applications,  did  Mr.  Williams  ever 
tell  you  about  the  game  he  had  seen  at  Stanford? 

Would  you  read  that  question  again,  please? 

* „ • k 4 . * * ' ' , . , r ~ r 

I i i/  - » ^ . i q D ' i _ • v . ^ w t.  ■ ‘ * • • *N-  >-  • 

(Whereupon,  the  previous 

question  was  read  back 

.-•■tvs  <A  \ -.2  f as  ; rc  v.  vctiov,  r-"JT  ' - 

by  the  reporter.) 

V * V.  b , J.,  I - 4 * M * 

‘■THE  WITNESS:-  Yes. 

When  did  ha  first  tell  you  about  that? 

After  that  meeting  at,  I think  it  was,  the 
Russell  deposition  and  I don't  remember  any 
specific  discussion  on  it  ether  than  at  that 
meeting  at  DEC. 

What  did  Mr.  Williams  tell  you  after  the  meeting 
or  after  th&  deposition? 

- MR,  ANDERSON : On  the  subject 
of  your  last  two  questions? 

MR.  WELSH:  Yes , with  respect 
to  the  game  that  Mr.  Williams  had  seen  at 


Stanford* 

THU  WITNESS:  He  had  seen  the 
Space  War  game  at  Stanford. 

bid  he  tell  you  any  details  of  the  game  he  ,iad 
seen?  , ; 

I think  by  that  time.  Hr.  Welsh,  I have  been  prison 
at  depositions  where  many  details  of  the  game  w-t1® 
already  exposed  and  I don't  think  it  was  necessary 
for  him  tc  tell  me  any  details*  I heard  many 
details -of  the  game  frcm  various  sources  from  the 
depositions*  i.  v:  ’ * ■ • ♦ 

This  question  was  with  respect  tc  Mr.  Williams 
telling  you  any  details  of  the  game  that  hs  saw 
as  a student  at  Stanford*  «:  Did  he  tell  you  any 
details  of  that  game?  . . l : 

At  any  time?  - >.  c V -® 

Yes. 

I have  a problem  remembering  that  jin  answering  that, 
Mr.  Welsh.  I don't  recall  him  going  into  a 
blew  by  blew  description  of  that  game.;*: 

What  did  he  tall  you? 

MR.  ANDERSON:  Well,  Kr.  Welsh 
I object  to  this  line  of  questioning  as  irrelevant 


to 


as  to  whether  to  bring  tne  fact  of  his  knowledge  of 
garae  at  Stanford  to  the  attention  of  the 
Patent  Office  in  connection  with  the  reissue 

applications? 

No* 

Williams  never  told  you  that  he  deliberated  as 
to  whether  to  call  the  fact  of  his  kncwlege  of  the 
Stanford  game  to  the  attention  of  the  Patent  Office? 

THE  WITNESS:  Would  you  read 

* » J 

that  question  back? 

(Whereupon, the  previous 
question  was  read  back 

’ * "■*  _ i 

by  the  reporter.) 

THE  WITNESS:  I don't  recall 

anv  discussion  with  him  on  that.  * 

' • 

Have  ycu  ever  deliberated  as  to  whether  to  call 
Space  War  cr  any  version  cf  it  tc  the  attention 
of  the  Patent  Office  in  connection  with  the 
reissue  applications? 

Yes. 

When  did  ycu  first  have  such  a deliberation? 

My  first  knowledge  of  the  Space  War  pane  and  knowino 


what  it:  was  occurred  when  I received  a copy  cf 
Stewart  Brand’ 3 book. 

ih^-t  is  a beck  which  has  beer*  marked  as  Exhibit  2 3 
in  the  Samson  deposition?  Could  I have  the 
question  and  answer,  please? 


(Whereupon,  the  previous 
question  and  answer 
were  read  back  by  the 

| - M ' t4*  ^ • • # *”•  jO  « 9 ' 

9 * * t I • ^ • • - K * * A 

reporter. ) 

'*  » 

Q * Is  that  the  same  bock  as  the  one  marked  as  Samson 

Deposition  Exhibit  23? 

A.  The  same  copy? 

0.  Nc,  a copy  of  the  same  book. 

A.  Yes. 

Q . The  beck  you  referred  to  was”II  Cybernetic  Frontiers, 

by  Stewart  Brand,  is  that  correct? 

A.  Yes. 

Q . Where  did  ycu  receive  that,  a ccpy  cf  that  bock? 

I don’t  remember  the  specific  date,  but  I think 
there  is  2 letter  in  the  file  transmitting  a ccpy 
cf  it  to  me  from  Mr*  Bricdy.  I think  it  was  sometime 


last  summer.  Whatever  that  letter  says,  Mr.  Welsh, 


At 


o. 

x •<* 


s when  I received  it* 

MR.  WELSH;  Do  you  know  the 

* t 

date  cf  that  letter,  Mr.  Williams?  Maybe  I have 
here.  There  were  identified  in  a response  ci 
Magnavox  and  Sanders  to  Interrogatory  No.  H T--7hich 
identifies  documents  which  mention  or  referred  - ° 
a game  called  Space  War , and  No.  10  of  those 
documents  was  identified  as  a letter  of  July  21, 
197S,  from  T.  A.  Briody.  The  subject  was” II 
Cybernetic  Frcntiers"by  Stewart  Brand,  and  at  was 
stated,  forward  copy  cf  book  and  comments  thereon, 
and  that  you  have  custody  of  the  original;  is  that 
the  letter  that  you  referred  to? 

Yes. 

Did  you  receive  that  latter  with  the  book  shortly 
after  the  date  cf  July  21,  1975? 


A.  Yes.* 

0.  . When  you  received  the  copy  of  the  bock,  did  you 

read  the  portions  of  it  relating  to  a game  called 
Space  War? 

A.,  Yas. 

Q,  What,  if  anything,  did  you  do  after  reading  the 
portions  of  the  book  referring  to  Space  War? 


hr.  ANDERSON : I object,  the 

question  is 

gU"  and  ambiguous.  He  continued  to 
three  meal*  a day,  x presume> 

Dld  y°U  di8flu-  the  book  with  anyona? 

Yes. 

And  With  whom  did  you  discuss  it? 

«*“•  Seligman.  . 

Otd  he  read  the  portions  of  the  bco*  relating  to 
Space  War? 

v t < * . «•  i *.j  i , . f*  t . *"  ^ 

I assume  so,  Mr* -Welsh. 

Why  do  you  assume  sc?‘r 

. • * 

I save  him  the  book,  I assume  he  read  it. 

Did  you  instruct  him  to., -read  it?  *-c> 

Yes  f J did*f  *-  , , ? 

• * * ■ - we  j 

iviva  you  discuss  tiie  bock  with  him  after  you  gave  it 

to  him  to  read? 


Yes. 


V . iS 


-i  r 


Did  you  discuss  the  relevancy  cf  any  game  described 
in  that  book  to  the  TV  game  patents  in  suit? 

YSS.  ' 

--•-a  X r.dV*  t ,3* 

What  was  your  discussion  in  that  regard? 

'*’*  l0Cked  at  the  articli  in  the  li£ht  of  the  reisgue 
Patents  and  after  discussion,  we  decided,  one,  that 


it  was  totally  irrelevant;  two,  it  was  not  3. 
reference;  three,  it  did  not  - all  the  claims  were 
clearly  distinguishable  by  the  claims  in  the 
reissue  applications  and  also  it  was  net  as  good  or 
better  than  any  prior  art  already  cited  wh- ch  the 
patent  claims  have  already  been  allowed  ever. 

Q * Did  you  and  Mr.  Seligman  actually  attempt  to  apply 

the  claims  of  tha  patents  to  any  game  that  was 
described  in  that  book, "II  Cybernetic  Frontiers"? 

A*  I believe  sc,  yes. 

Q*  What  claims  did  you  attempt  to  apply? 

A.  All  of  them. 

Q.  All  the  claims -of ? both  reissue  patents? 

■ ' * , 

A.  We  locked  at  the  article,  Mr.  Welsh,  we  decided 

it  didn't  have  any  of  the  features  called  for* 

< * . - • * 2, 

It  did  net  have  the  principles  involved  in  the 

invention  and  we  checked  all  the  claims  against 
the  article  and  we  came  tc  the  conclusion  that  I 
mentioned  above.  ' . 

MR.  WELSH:  Could  I have  that 

answer  hack,  please? 

(Whereupon,  the  previous 


answer  wcl s redd  bcick 


by  the  reporter. ) 

n y°U  say  of  the  claims,  you  mean  all  of 

claims  ox  the  reissue  applications? 


Yes. 


Whc^t  features  of  the  invention  of  the  reissue 
paten wS  did  you  feel  were  not  present  in  the 
go me  disclosed  in  the  article  cr  the  book? 
i-ellf  for1  cr,e,  it  was  net  raster  scan.  It  did  net 
have  the  hit  and  the  hitting  spot.  It  didn't  have 
a let  cf  the  elements  in  the  claims,  I don't  remember 
them  all.  It  was  a large  computer,  that  is  about 

4 ■ “ ' **  4 

all  the  things  that  I can  recall  at  the  moment. 

Now,  you  referred,  I believe  both  to  features  arid 

-4-  c _ 

principles  which  the  games  described  in  the  article 

• * I. 

did  net* have,  you  have  described  the  features,  what 

* » 4-  t - * .*  * i 

are  the  principles  involved  in  the  invention  that 
are  net  present  in  the  game  described  inMII 
Cybernetic  Frontiers"? 

MR.  ANDERSON:  I object,  which 

invention? 

”R.  WEtSH:  Ha  said  the  Invent iot 
cf  the  reissue  patents. 


r , • • “v  * 


MR.  A; PERSON: 


The  inventions. 


invention . 


WELSH;  x think  he  said 


Tt-  ■? 


THE  WITNESS;  They  fellow. 

*Xt  a raster  scan  display  with  all  the 
a^'.-.ges  you  obtain  by  a raster  scan.  The  other 
‘-hto  I mentioned  are  contained  in  the  claims 
and  whatn°t  operated  by  different  means.  This  is 
a St'ammed  large-scale  computer. 

HR.  ANDERSON : When  you  say 

this  - - - 

/'•-  c • n ; . . i more  pert-n-^nt  than  -pace  .;«r? 

..  <-  . . THE  WITNESS:  The  subject  of 

- •*  * fc  V,  Km  a * . 

the  article.  It  is  very  expensive. 

- ~ * .....  - • - • » - i • • 

Dees  the  raster  jscan  which  you  say  is  not  present, 

• * J W t *•*  • * » V-  ■'  * w * •» 

the  subject  matter  cf  the  "II  Cybernetic  Frontiers” 
article,  have  advantages? 

. V w -a*  - - - » • • * ^ 

You  don't  need  large  Quantities  cf  storage  which 

. ...  - ‘ ' “ $ 

was  brought  cut  at  the  depositions,  and  its 
intended  effects  on  the  large  quantity  of  storage 
and  the  timing.  The  ability  to  move  large  objects 


around,  etc.  Net  to  mention  again  the  ecst.  This 


was  a machine,  I think,  in  the  hundreds  of  thousand 

■ . . , r* 1 * v - — * * * 

of  dollars,  net  exactly  something  that  every 
consumer  could  buy. 


Did 


tiiiia  that  the  art  cited 


vou  consider  at  that 

by  the  Patp-it  n-F*- 

Office  was  more  pertinent  to  the 

Uj'ur‘S  the  reissue  patents  than  Space  War? 

I considered  it  certainly  as  good  as,  if  not 

better.  Let  me  answer  your  question  yes. 

boat  art  cited  by  the  Patent  Office  did  you  consider 
was  better? 

The  Hermann  reference. 

Any  ether  prior  art  cited  by  the  Patent  Office  that 
you  considered  more  pertinent  than  Space  'War? 

* a-‘:i  hot  familiar  with  all  the  art  that  was  cited, 

I haven't  seen  it  for  a long  time,  but  I think  the 
Hermann  one  is  the  primary  reference.  The  French 
patent.  ; . 1 • 


+ 


T)o  you  consider  that  to  be  better,  too? 

I consider  that  to  be  better  than  Space  War,  yes 
Is  that  because  the  French  patent  ishowed  a - 
raster  scan?: 

hR*  AiIJ£hSOh:  I object,  ther 
is  no  foundation  for  the  question.  The  witness  ce 
answer  it,  if  ho  recalls  or  if  he  j.n0wg> 

THh  WITNESS • m0i i T , 

" ~ b l , I have  a 

* 

• 1 all  these 


problem,  Mr*  Welsh 


applications 


We  have 


Q. 


A. 

Q. 


A* 


0. 


£nd  the  qUSSti0n  511  jumbled  together. 

patents  * I tnink  I would  say  I think  the 

Pr^ary  r€ference  which  * considered . that  was 

Ecod  cr  better  ~ r 

the  Lerniann  reference ♦ I donft 

remember  the  ether  chpq 

ones  aw  th-s  point*  As  I say* 

I haven't  seen  them  for  a long  time. 

D^,i  you  and  hr.  Seiignutn  at  any  time  attempt  to 
read  the  claims  of  the  reissue  applications  on  the 
subject  matter  of  this»Il  Cybernetics”  article? 
Compare  that  subject  matter  of  the  article  with 
the  prior  art  which  had  been  cited  in  the  Patent 
Office  in  the  reissue  applications? 

I am  not  sure  we  discussed  it*  • . • 

After*  ycu  first  found  out  cr  became  aware  of 
Space  >Var,  when  aid  ycu  deliberate  as  to  whether  to 
call.it  to  the  attention  cf  the  Patent  Office? 

As  X have  %tcld  you  before,  the  first  knowledge  I hac 
of  Space  *.ar,  of  what  it  was,  was  when  I ^ot  this 
cybernetics  book  and  the  deliberation  oc.curred  the 

that  I 2ct  the  book  or  the  day  after, 
has  that  the  only  time  that  ycu  had  such  a 

deliberation?  » 


A* 


X don  t remember  if  ± hud  any  ether  d^lif 


aerations 


in  this 


Q. 


0 


-uLsequent  to  that  one  time,  you  did  not  again 

consid<0)?  «? 0 . 

question  of  whether  you  should  call 

W“r  to  the  attention  of  the  Patent  Office? 

No. 

Did  you  make  any  attempt  to  investigate  Space  War 
Devcnd  what  was  described  in  the  article  of 
”11  Cybernetic  Frontiers”? 


**  / 


MR.  ANDERSON:  I object,  the 


witness  has  already  testified  that  he  met  with 
Russell  sometime  after  that. 

MR.  WELSH: -I  The  purpose  for 
that,  I believe  he  stated,  was  so  that  Mr.  Williams 
could  talk  with  Mr.  Russell.  t — . i r 

THE  WITNESS  : To  answer,  your 
question  another  way,-  I didn't  have  to  investigate 
Space  War,  Mr.  Welsh;  you  did.  a very  thorough 
job  at  the  depositions. 

MR.  WELSH:  Cculd  I have  the 
last  QU6S uion  and  sn6w©r^ 


f€  0 


(Whereupon,  the  previous 
questmen  and  answer  were 


read  back  by  the 
reporter. ) 


you  make  any  effort  prior  to  the  depositions 
which  X took  in  an  effort  to  find  out  anything 
more  about  Space  War? 

Y < e s « 

What  did  you  do? 

At  sometime  prior  to  one  of  the  depositions,  we 
made  a search  for  any  documents  cr  anything  we  had 
in  the  company  on  Space  War,  ,1  don't  remember  what 
that  was,  .but  I think  we  produced  a tape-  I had 
seen  a Space  War  game  that  was  set  up  here  in  the 
company  on  a PDP-11  a week  or  two  before  Sautsr  left 
the  company.  And  I dcn't  knew  the  time  frame 
between  these  depositions  and  the  one  at  MIT, 
where  they  all  fit  in. 

When  you  say  these  depositions,  what  are  you 
referring  to? 


- <»» 


Wall,  tiic  dep^si -i-n  ycu  had  an  one  of  your  cuest^ op°i 
one  or  two  back*  I think  the  question  wa3  prior  to 
seme  deposition,  whether  I had  done  anything  prior, 
.■low,  I don't  remember  where  the  MIT  deposition  fit 
in.  There  was  a great  deal  of  questioning  concerning 


A. 

Q. 


A* 


Space  War  at  MIT  T 

“IT»as  I recall. 

Did  both  of 

se  matters  cf  investigation;  that  is, 

your  searoh 

°r  documents  here  at  the  company  or 
seeing  Space  War  here  on  a PDP-11  occur  prior 

-IT  depositions? 

1 don't  know. 

“°W  S~cn  after  you  became  aware  cf  the  "II  Cybernetic 

f^on s article  did  you  make  the  search  for 
documents  here? 

d^n  t really  know  how  soon,  I don’t  remember  how 
soon  It  was. 

Was  that ‘search  made  in  response  to  a former 


request  by  the  parties  on  the  other  side  of  the 
lawsuit  from  Magnavox  and  Sanders? 

A.  It  may  have  been,  yes. 

Q.  Who  made  the  search? 


A#  I asked  Mr.  Seligman  to  make  the  search. 

, * % ^ 

9.  I am  net  sure  whether  you  answered  as  tc  how  seen 
after  you  became  aware  of  the  "II  Cybernetic 
Frontiers”  article  that  the  search  was  mads,  would 
you  answer  that? 

I don* t know;  I don't  remember. 

But  it  was  made  by  Mr.  Seligman? 


A >.  one  time  I believe  in  response  to  either  some 
document  or  a subpoena  cr  whatever,  an  interrogatory , 
o.t,ked  - r,  oeligman  to  make  the  search. 

Kcw  da.dyou  find  cut  about  Space  War  being  set  up 
cn  a PDP-11  here  at  Sanders? 

Somebody  came  up  to  m.v  office  and  said  there  is  an 

interesting  game  downstairs  and  I went  down  to  see 
it*  »« 

Who  told  you  about  the  game? 

One  of  my  staff. 

* , 

Who  was  that? 

i 

Jce  Funk. 

. s ft  m I . J * ' V ^ ^ ^ 

Dad  ha  say  hew  he  found  out  about  it? 

I thin.K  he  just  walked  into  the  computer  room  cr 

tne  facility  dow7nstairs  and  saw  it. 

t7hat  facility  here  did  that  take  place  in? 

It  was  cne  of  the  floors  in  this  building. 

Was  it  military  data  systems? 

Yes.  ’ • > 


Did  anyone  accompany  you  when  you  8aw  Sp£c£  ^ ^ 
Up  on  a fDP-11  here? 


Weil,  I think  Joe  Funk  went  down  „ith  ,ie.  , ^ 
reme"ber  an-Vb0d^  Haybe  Richardi  p 


net  c 


Q. 


A 


Q- 


Q . 


■ihat  is  jjr 


v>  o 


2eli.2ir.an? 


Yo: 


Did 


v.  *■ , cr  ~ n 3 


you  just  Observe  a _4_  ^ • 

v *-*  ^Vmwiib  d’3, ticn 

ci  did  you  actually  part’c^s*-  _ -*-,,...^0 

j-  y**.*.  ixLijjauc  as  a.  piuyei  . 

MR.  ANDERSON:  I will  object 

u'*lc'  C‘U<,i stj.cn  and  the  line  of  questioning  on  ths 

grounds  that  it  is  irrelevant.  1 think  the  time 

nasn't  been  fixed  precisely,  but  it  was  a very 

recent  event,  apparently. 

MR.  WELSH:  You  may  answer 

the  question. 


:ne  question. 


question  a^ain? 


MR.  ANDERSON:  You  nav  answe: 


THE  WITNESS : What  was  the 


(Whereupon,  the  previous 
qUiSdon  wzts  read  back 
by  the  reporter. ) 

THE  WITNESS:  I observed 
yame  being  played,  Mr.  Welsh. 


:he 


For  how  long  a period  of  time  <3* 


i you  observe  tin 


anie  ? 


CY 


A. 

Q. 


A. 


Q* 


Q* 


A. 


Justr  a couple  of 

1 or  minutes. 


A. 

Q. 


ns 


-ther  than  the  ^ 

fcr  documents  which 
conducted  under  your  instructions  and 
SSein8  the  ^ -tup  on  tPe  PDP-11  Ot 

S’  u-u  you  do  anythinp  else  prior  to  the 

^■SSU^npj*  r-%  f?  m 

“ne  reissue  patents  to  find  out  any 
WCre  £bout  any  version  cf  Space  War? 

" 0r>fe  ^ c'nswsr  ^*e  question,  I would  like  to  say, 

I c!w.  t know  what  the  time  frame  of  these  depositic 
e , i remember  I had  a great  deal  of  information 
from  the  depositions  on  Space  War,  and  I don’t 
remember  when  the  MIT  depositions  took  place. 

Those  are  the  depositions  that  you  are  referring 
to?  ' " ui 

Well,  there  iv’sre  a.  whole  bunch  cf  depositions . 

* 

You  took  many  depositions  on  Space  War  in  great 
detail  and  I don’t  know-'  what  the  time  frame  was. 

Are  you  referring  -to  depositions  which  you  attended? 


Yes* 


* 


Were  you  informed  about  ether  deposit ions  retarding 
Space  War  that  you  did  not  attend? 

I didn’t  follow  those. 

Prior  to  those  depositions  at  MIT  which,  I believe. 


13  8 


u.ie  -fir’s  l.  onts  you  attended,  and  subsequent 
e V-Len  y°u  saw  "Ij  Cybernetic  Frontiers'* 

"Cr  '■^ie  first  time,  did  you  do  anything  else  in  an 
attempt  to  find  out  any  mere  about  Space  War; 
tnc*t  xs,  ether  than  the  search  you  had  made,  for 
documents  by  hr.  Selc.gman  and  ycur  observing 
Space  War  on  the  PDP-11  here? 

I don’t  think  sc,  Kr.  Welsh*  I don’t  remember. 

Did  you  discuss  Space  War  with  hr.  Ericdv? 

Well,  I discussed  the  Brand  article  with  him. 

After  you  received  it  and  had  read  at? 

Yes. 


V.;hat  was  the  substance  of  that  discussion? 

The  substance  of  that  discussion  was  the  same  as 


the  enswer- 


to  the  question  I gave  yo'U  a few  minutes 


aPo.  we  didn't  think  it  wos  relevant,  pertinent 
cr  a reference , nor  die  at  have  any  application 


to  the  reissue- applica cions*  . 

p-'d  vCu  discuss  with  Kr.  Briody  the  question  of 

A-'  -a-  J 

whether  Space  War  should  be  investigated  at  the 
time  you  discussed  this  article  with  him? 

KR.  AkDnhSOK;  I have  tc 
obiect  to  this  line>  cf  questioning  and  instruct 


“tne  vi_t: ne  s s . 

not  trc  an-* 

'4  °wer  on  tha  ground  that  you  are 

exploring 

me  tfcrs  of  attorney-client  privilege. 

JU^#  WELSH ; Who  are  you  saying 
iS  the  attCra^  *»d  Who  is  th.  cli„t? 

MR.  ANDERSON:  Well,  there 
several  attorney-client  relationships  involved. 
In  tiU°  Caie»  probably  Hr.  Briody  and  Mr.  Etlinger 
a*  e bs^uh  in  the  role  of  client  and  we  stand  in  the 
position  of  attorney  and  this  relates  to  natters 
involving  all  of  us* 

n 

z HR.  WELSH:  It  doesn’t  involve 


any  communication  between  veu  and  either  Hr.  Etlinger 
or  Sanders  or  Magnavox  cr  Hr*.  Briody. 


HR.  ALDER SON:  No,  but  it 

involves  communications  between  two  attorneys  of 
parties  having  a common  .interest  both  of  whom  we 
represent  and  it  is-  admittedly  difficult  to  draw 
the  line,  but  the  line  must  be  drawn  and  I think 
+his  is  a good  place  to  draw  it.  I have  permitted 
you  to  inquire  about  this  witness's  deliberations 
and  reactions  and  at  tua - point  that  is  as  close 
to  the  proper  place  to  draw  the  line  as  I am  able 
to  as  a human  being. 


* • 


Q. 


you  and  Mr.  Brzody  in  your  discussion  aftar  ycvi 
had  - just  after  you  had  read  the  "II  Cybernetic 
Frontiers"  article  on  Space  War,  deliberate  with 
respect  to  the  question  cf  whether  Space  War  should 
be  called  to  the  attention  cf  the  Patent  Office  in 
the  reissue  applications? 

MR.  ANDERSON:  I object  to 
any  interrogation  of  this  witness  about  Mr*  Briody 
deliberations.  It  would  be  pure  speculation  and 
hearsay  and  totally  conjecture  and,  therefore,  I 
instruct  the  witness  not  to  answer  with  respect  to 
Mr*  Briody' s deliberations  or  any  conversations  that 
Mr*  Etlinger  had  with  Mr.  Briody. 

MR.  WELSH:  You  are  instructing 
him  not  to  -answer  on  what  ground?  ■ „ 

,r  - * MR,  ANDERSON:  On  several 

grounds*  On  the  ground  cf  attorney-client 
privilege,  if  if  is  a communication.  On  the 
ground  that  if  it  is  Mr.  Briody* 3 deliberations, 
it  would  .have  to  be  either  a communication  or  total 
conjecture;  end,  cn  either  ground,  it  is  cbjaction&b 
and  I instruct  the  witness  not  to  answer. 


HR.  WEI.SK ; Well,  Hr.  And 


er  son. 


tcrn,_ys  for  their  respective  clients  who  have 

4 

common  interests  and  to  some  extent,  they  are  both 

and  our  firm  trha.“t  rcpr^s^nirs 
both  cf  them  in  this  litigation  and  they  are 
entitled  to  exercise  the  privilege  in  either  or  both 
contexts . 

ttere  there  any  ether  parties  to  the  discussion, 
ar*y  ether  persons  present  in  your  discussions  with 
Hr.  Ericdy  regarding  the  "II  Cybernetic  Frontiers" 
article? 

No,  it  was  a telephone  conversation. 

Was  there  any  discussion  between  the  two  of  you  at 
that  time  as  to  whether  to  call  any  version  cf 
Space  War  to  the  attention  of  the  Patent  Office? 

MR.  ANDERSON:  I object  tc  the 
question  and  instruct  the  witness  net  tc  answer. 

MR.  WELSH:  I see  it  is  past 
five  o’clock  so  why  don’t  we  break  fer  the  day. 


(Whereupon,  the  deposition  in  the  above-entitled 

* ■ '*  * - ^ l ^ w . 

matter  was  adjourned  at  5:05  p.m.) 


